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SENATE—Monday, September 24, 1990

The Senate met at 9:30 a.m., on the
expiration of the recess, and was
called to order by the Honorable WEN-
pELL. H. Forp, a Senator from the
State of Kentucky.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

Wherewithal shall a young man
cleanse his way? by taking heed there-
to according to Thy word. Thy word
have I hid in mine heart, that I might
not sin against Thee. Teach me, O
Lord, the way of Thy statutes; and I
shall keep it until the end.—Psalm
119:9, 11, 33.

Eternal God, perfect in all Thy
ways, Creator, Sustainer, Consumma-
tor of history in these crucial, unpre-
dictable hours lead us in Thy way.

Thou knoweth each of us; none is a
stranger to Thee, whether they be
leaders in the Middle East, Europe,
Africa, Asia, or the Americas. History
is known to Thee, to the end, from the
beginning and where we are in be-
tween.

Give us grace, dear God, to seek Thy
way, to take Thee seriously, lest we
turn from Thee and lose our way.
Lead us in Thine way everlasting.

In Jesus' name. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRDI.

The bill clerk read the following
letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 24, 1990.
To the Senate:

Under the provisions of Rule I, Section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable WeENDELL H.
Forp, a Senator from the State of Ken-
tucky, to perform the duties of the Chair.

(Legislative day of Monday, September 10, 1990)

RoBERT C. BYRD,
President pro tempore.
Mr. FORD thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The ACTING PRESIDENT pro tem-
pore. Under the standing order, the
acting majority leader is recognized.

SCHEDULE

Mr. CRANSTON. Mr. President, this
morning following the time for the
two leaders, there will be a period for
morning business not to extend
beyond 10 a.m. with Senators permit-
ted to speak therein for up to 5 min-
utes each.

Today, from 10 a.m. to 5 p.m., the
Senate will consider S. 1224, the CAFE
standards bill. Any rollcall votes on
amendments on which agreement can
be reached will occur after the Senate
completes action on S. 1511, the older
workers bill.

Under the previous unanimous-con-
sent agreement, the Senate will con-
sider S. 1511 for 2 hours today, begin-
ning at 5 p.m.

Therefore, Mr. President, there will
be no rollcall votes before 7 p.m. If
there are votes, they will commence at
that time relative to S. 1511.

RESERVATION OF LEADER TIME

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the time
for the two leaders be reserved for
their use later today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of morning business, not to
exceed 10 minutes, with Senators per-

mitted to speak therein for not to
exceed 5 minutes each.

The Senator from California.

Mr. CRANSTON. Mr. President, I
am about to speak on the nomination
of Judge David Souter.

I believe following my remarks Sena-
tor MoyniHAN, the distinguished Sena-
tor from New York, will speak on an-
other matter of very, very grave con-
cern to the gulf situation and the role
of Congress in respect to that.

I ask unanimous consent that I may
proceed for 18 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. MOYNIHAN. Mr. President, re-
serving the right to object, and I shall
not object, I ask the distinguished
acting majority leader, would it be pos-
sible that the time for morning busi-
ness be extended to 10:30? And if so, I
so request.

EXTENSION OF MORNING
BUSINESS

Mr. CRANSTON. Mr. President, I
think that is possible.

If there is no objection, I ask unani-
mous consent that the time for morn-
ing business be extended until 10:30
a.m.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The period for morning business has
now been extended to the hour of
10:30 a.m.

SOUTER NOMINATION

Mr. CRANSTON. Mr. President, I
rise to express my position on the
nomination of David Souter to succeed
Justice William Brennan as an Associ-
ate Justice of the U.S. Supreme Court.

The vote to confirm an individual to
assume a lifetime position on the Su-
preme Court is one of the most impor-
tant votes that any member of the
Senate is ever called upon to cast.

The Constitution requires that those
serving in two branches of our govern-
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ment, the Congress and the Presiden-
cy, shall serve for fixed terms and
shall be directly accountable to the
electorate at regular intervals. In con-
trast, those serving in the third
branch on the Supreme Court may
serve for life. A Justice can be re-
moved from office only upon impeach-
ment and conviction of the severest of
high crimes. The individual who suc-
ceeds Justice Brennan may serve for
two and perhaps three decades, affect-
ing the lives of millions of Americans
and generations of future Americans.
Those individuals who serve on the
highest court of this Nation are en-
trusted with the responsibility of safe-
guarding the individual rights and lib-
erties secured by the Constitution, and
particularly the Bill of Rights.

Mr. President, the founders of the
Constitution gave the U.S. Senate a
very important check and balance: the
power to approve or disapprove the
nomination by the President of an in-
dividual to serve on the Supreme
Court. Each individual Senator must
determine what criteria he or she will
apply when voting on a Supreme
Court nomination.

Some take the position, espoused by
former Attorney General Griffin Bell
during his testimony supporting the
Souter nomination, that there should
be a rebuttable presumption in favor
of confirming a nominee selected by
the President.

In view of the eminently clear for-
mula for checks and balances between
the three branches of our government
which is set forth in the Constitution,
I have a very different view of the
Senate’s responsibilities.

In 1986, after extensive research and
deliberation, I set forth my view on
the responsibilities of the Senate in
exercising its advise and consent with
respect to a nomination to the Su-
preme Court. I did so in a Senate
speech that appears in the CONGRES-
s1ONAL REcorp of July 21, 1986. That
view—expressed long before this nomi-
nation or even the Bork nomination—
is that the Founding Fathers intended
that the Senate should have a coequal
responsibility with the executive
branch in placing individuals on the
Supreme Court. One of the framers of
the Constitution, Gouverneur Morris,
summed up the constitutional provi-
sions on judicial appointments as
giving the Senate the power “to ap-
point judges nominated to them by
the President.” Indeed, I believe that
this coequal role generally has been
recognized throughout most of our
Nation’s history, with nearly one in
five of the nominations to the Su-
preme Court having been rejected by
the Senate.

Thus, I approach this responsibility
with much more gravity than merely
approving a President's nomination.
Way back in 1971 when the Senate
considered the nomination of Justice
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Powell, I articulated a standard which
I believe must be met by a nominee to
win my vote for confirmation.

I have said in the past that the
nominee must demonstrate ‘“a basic
commitment to and respect for indi-
vidual rights and liberties inherent in
the fabric of the Bill of Rights, for it
is these rights that stand as the last
bulwark between the force of govern-
ment and individual freedom.”

I believe that under the Constitution
the burden of proof is on the nominee
to establish a commitment to these
fundamental rights which are protect-
ed by our Constitution.

The nomination of Judge Souter
poses a perplexing dilemma. On the
one hand, there is no question that he
possesses the intellect and character
appropriate for a judicial office. A
former Rhodes Scholar, Judge Souter
has impressed me with his impressive
command of the law, his engaging per-
sonality, and his humility regarding
the responsibilities of members of the
judicial system to ensure the fair ad-
ministration of justice.

The question for me is whether he
has met the burden of proof in estab-
lishing his understanding of, and his
commitment to, the concept of individ-
ual liberty, as embodied in the spirit
and words of the Constitution.

In the case of Judge Souter, this
task is complicated by the fact that al-
though he has made the law his voca-
tion and has performed admirably, he
has virtually no prior record by which
the presence or absence of that com-
mittee can be measured. The nominee
at the age of 51 has served as Federal
judge for only a few months prior to
his nomination to the Supreme Court
and has participated in no decisions.
His service as a trial court judge for 5
years and as a member of the New
Hampshire Supreme Court for 7 years
likewise resulted in few decisions of
constitutional dimension.

Prior to his service in the New
Hampshire State judiciary, Judge
Souter served for a number of years in
the State attorney general’s office,
eventually becoming the New Hamp-
shire attorney general. Quite frankly,
Mr. President, some of the positions
he espoused as attorney general of the
State of New Hampshire—particularly
those relating to separation of church
and state under the first amendment
and the power of Congress to imple-
ment the 14th amendment’s provisions
relating to racial equility—are disturb-
ing. Although I share some of the con-
cern expressed by various members of
the Judiciary Committee regarding po-
sitions he took as attorney general
that appear inconsistent with his oath
of office to defend the Constitution, it
is important to distinguish between
those positions he felt obligated to
assert on behalf of his client and his
personal views.
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However, Judge Souter was unwill-
ing to make that distinetion clear in
matters relating to abortion in his tes-
timony before the Judiciary Commit-
tee. Of course, if an attorney cannot in
good conscience represent the needs
and views of his client, he can either
refuse to handle the case or he can
resign his post.

In the case of Judge Souter, the re-
straints upon evaluating what an at-
torney is obligated to assert for a
client and the limited number of con-
stitutional issues addressed in his
opinions on the State court result in a
very scanty prior record upon which
the Senate must render its decision.

In contrast, Mr. President, the last
nominee to be confirmed to serve on
the Supreme Court, Justice Anthony
Kennedy, although only 51, had
served as a Federal judge for 12 years
and had taught constitutional law for
a number of years. His opinions on the
Federal court and activities as a con-
stitutional scholar provided the Mem-
bers of the Senate with numerous ex-
amples of his reasoning and approach
to fundamental constitutional ques-
tions.

This is not the case with regard to
Judge Souter. Indeed, it is no secret
that many believe that President Bush
selected Judge Souter precisely be-
cause there was no prior record of his
views on constitutional issues. It may
well be that after he has served on the
Federal bench for a reasonable time,
he will have developed a distinguished
record on constitutional issues that
would establish him as an outstanding
nominee for a future Supreme Court
vacancy.

However, in the absence of any
meaningful prior record that would
help determine how Judge Souter ap-
proaches fundamental constitutional
questions, Members of the Senate are
left to make a judgment based almost
exclusively on Judge Souter’s 3 days of
testimony before the Senate Judiciary
Committee.

And here, Mr. President, lies the
crux of the problem for me and, I pre-
sume for other Senators.

Judge Souter has determined that
the Members of the U.S. Senate are
not entitled to know his views on one
particular area of constitutional law—
the area involving the right to privacy
in matters relating to procreation—
before voting on his nomination.

He steadfastly and persistently re-
fused to answer any questions relating
to this complex area although he was
forthcoming in various other areas of
constitutional law which may come
before the Supreme Court during his
term. It is difficult for the Senate to
advise and consent to a nomination
when the nominee is not forthcoming
during the very process which is clear-
ly defined in the Constitution as our
obligation to carry out.



September 24, 1990

Mr. President, Judge Souter told the
Judiciary Committee that he did not
know how he would rule on any pro-
spective future specific case involving
reconsideration of Roe versus Wade
and would listen to the arguments
made on both sides.

That is a position which any judicial
nominee is obligated to take. Indeed,
any nominee who could not make that
commitment should be rejected out-of-
hand. A commitment not to prejudge
an issue prior to hearing the argu-
ments is an essential element of jus-
tice. No member of the Judiciary Com-
mittee or the U.S. Senate, to my
knowledge, has asked Judge Souter to
state how he would rule on any pro-
spective case.

That is not what this debate is
about. What Judge Souter has de-
clined to do is reveal any of his views
on the line of cases involving the fun-
damental right to privacy, of which
Roe versus Wade is part.

During the course of his testimony,
Judge Souter conceded that he did
have a view regarding Roe versus
Wade at the time the decision was ren-
dered in 1973, but he would not reveal
to the members of the Judiciary Com-
mittee what that view had been.

He declined to state whether he
agreed or disagreed with the specific
holding in the 1963 Griswold decision
relating to the right of married cou-
ples to use contraceptives. He was un-
willing to address the question in Ei-
senstadt of whether the right of priva-
cy encompassed the rights of unmar-
ried individuals to utilize contracep-
tives, although he did acknowledge
the existence of a marital right of pri-
vacy.

He declined to tell the committee
what his personal views on the issue of
abortion were on the grounds that
some might not accept the fact that
his personal views would have no
impact upon his judicial views. I would
note that Justice O'Connor answered
precisely that gquestion and told the
Judiciary Committee that she was per-
sonally opposed to abortion. She was
nonetheless endorsed by numerous
women’s groups and confirmed by the
Senate which recognized that her per-
sonal views and her judicial views were
distinguishable. Justice Kennedy also
distinguished his personal views from
his judicial views on this issue when
he appeared before the Judiciary
Committee.

Mr. President, it is important to note
that Judge Souter did feel free to dis-
cuss his views on numerous other
issues that will be coming before the
Supreme Court in the years ahead. He
did not hesitate to tell the committee
that he found no basis for a constitu-
tional bar against capital punishment.
He talked at length about specific
cases and legal principles relating to
the free exercise and establishment
clauses of the first amendment—issues
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which are the subject of heated con-
temporary constitutional debate and
most likely to come before the Court
in the very near future. He expressed
his areas of discomfort with the
Lemon decision relating to separation
of church and state as well as his
views on the appropriateness of the
strict scrutiny test for free exercise
cases.

Yet, illustrating the problem which
troubles me about his nomination, he
declined to discuss similar matters—in-
cluding the level of scrutiny to be ap-
plied—in privacy cases.

My quandary, simply put, is whether
I can vote to confirm a Supreme Court
nominee who refuses to reveal his
views on the legal doctrines involving
one of the most important constitu-
tional issues of our time.

Mr. President, I respect and do not
challenge Judge Souter’s conclusion
that he cannot discuss what might be
his ultimate decision on Roe versus
Wade. 1 accept the sincerity of his
statement that he will not go on the
Court with a preconceived agenda on
how he will rule before he hears the
arguments of the parties.

However, I do not believe that I can
fulfill my own constitutional responsi-
bility as a member of this body to
make a judgment on the basis of the
record before me as to whether or not
this nominee has an adequate under-
standing of and commitment to one of
the most fundamental and important
constitutional rights citizens of the
country inherently possess—the right
to privacy.

For that reason, I will vote against
the nomination.

THE “SINGLE ISSUE" ISSUE

Mr. President, I want to address the
question which has been raised as to
whether it is somehow inappropriate
to vote against a nominee because of
problems relating to a “single issue.”

First, let me make it clear that I am
not voting against this nomination be-
cause | disagree with Judge Souter on
the issue of abortion, since I have no
idea what his views are on abortion.

I will vote “no” because Judge
Souter will not reveal his views on a
fundamental constitutional issue—the
right of privacy.

I will vote “no” because I do not be-
lieve that I can exercise responsibly
my constitutional duty to advise and
consent to a nomination when the
nominee has determined to carve out
one special and controversial area of
the law in which he refuse to reveal
his opinions—for whatever reason.

Second, it is important to under-
stand that it is not simply the single
issue of abortion or the 1973 Roe
versus Wade decision that Judge
Souter has refused to discuss in his
testimony. He has declared the entire
line of cases involving the right to pri-
vacy off-limits for discussion.
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Finally, Mr. President, I am dis-
mayed that the issue of privacy is re-
garded by some as ‘“just a single issue”
lacking in the kind of substantive
weight that would justify a negative
vote on this nomination.

There is no question but that a
nominee who would vote to overturn
Brown versus Board of Education or
refuse to discuss that case would be re-
jected on the basis of the single issue
of desegregation.

There is no question but that a
nominee who asserted that the estab-
lishment clause of the first amend-
ment would not preclude state officials
from placing crucifixes in every public
school classroom or who refused to
discuss his views on cases involving
freedom of speech would be rejected
on the basis of such “single issues.”

The right of privacy, encompassed in
the long line of cases that preceded
Roe and which are inextricably en-
twined in the Roe holding, is as impor-
tant to millions of Americans as are
rights relating to race or religion.

The right of privacy—the right of
each American to be left alone and to
be free from government surveillance
and the right of each American to de-
termine the ways in which he or she
lives his or her personal life—is one of
the most fundamental liberties that
each American expects to enjoy. The
founding fathers sought to ensure
these rights two centuries ago in the
Bill of Rights.

The United States of America is not
a nation like Romania where govern-
ment officials forced women to submit
to monthly pregnancy tests or like
China where the government imposes
sanctions on citizens who bear more
than their allotted number of chil-
dren. As Justice Douglas articulated in
the Griswold decision, this is not a so-
ciety where we would allow the police
to search our bedrooms for the “tell-
tale” evidence of contraceptive use.

To me, the right of privacy in mat-
ters relating to family life and pro-
creation goes to the very essence of
the liberty and freedom from Govern-
ment control that Americans deeply
cherish. The right of privacy is not
just a single issue—it is part and parcel
of the fabric of ideals and values that
is unique to our Nation.

Mr. President, the Supreme Court
cannot overturn the Roe decision
without also dismantling the cases
which preceded and follow it relating
to the fundamental right to privacy.
The Supreme Court cannot take away
the constitutional basis for the right
to choose in matters relating to termi-
nation of a pregnancy without endan-
gering the constitutional protections
laid out in Griswold and Eisenstadt
that allow individuals, married or un-
married, the right to purchase and uti-
lize contraceptives to prevent pregnan-
cy. Judge Souter understands that
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linkage and indicated that is precisely
the reason that he will not discuss the
holdings in the two Supreme Court de-
cisions involving contraceptives, Gris-
wold and Eisenstadt.

OTHER CIVIL RIGHTS CONCERNS

Mr. President, in focusing my re-
marks on the problems which arise for
me as a result of Judge Souter’s refus-
al to respond to guestions relating to
the constitutional issues involving the
right of privacy, I am not unmindful
that a number of other concerns also
have been raised about his position re-
lating to basic civil rights questions. I
also am concerned that his statement
that there are no racial discrimination
problems in the State of New Hamp-
shire suggests a surprising lack of
awareness of the nature of these
issues.

CONCLUSION

Mr. President, let me conclude by
saying that my decision to vote ‘“no”
on the nomination of Judge Souter did
not come about lightly.

I recognize that in many of the
statements Judge Souter made during
the course of his hearing he appeared
to be willing to embrace an expansive
reading of the nature of constitutional
liberties. This is very encouraging to
those of us who see the Court’s role as
a guardian of individual liberties. His
acknowledgement that the Bill of
Rights and the Constitution itself
were intended to limit the powers of
Government over the liberty of indi-
viduals in areas not specifically enu-
merated is also encouraging. I hope
that if Judge Souter is confirmed that
the promise of these statements will
be borne out in his actions in specific
cases before the Court. I also am
keenly aware of the argument that
Judge Souter’s commitment to keep
an open mind when the Court recon-
siders Roe versus Wade is probably
the best that I and millions of other
Americans who believe in a woman's
right to choose can hope for from any
nominee proposed by a President who
has asked the Supreme Court to over-
turn Roe versus Wade. But given my
view of the obligation of a Senator in
casting a vote to confirm a nomination
to the Supreme Court and given my
view of abortion as reflected in my au-
thorship of the Freedom of Choice Act
now pending in the Senate and given
the fact that Judge Souter, if con-
firmed, may well be the swing vote on
this issue, I cannot vote to confirm his
nomination.

I cannot support a nominee who re-
fuses to acknowledge that a woman's
right to choose to terminate a preg-
nancy is a fundamental right or that
the right of individuals, married or un-
married, to use contraceptives to pre-
vent a pregnancy, is a matter of set-
tled law. I cannot support a nominee
who regards these issues as open ques-
tions.
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My view of my responsibility under
the Constitution to the generations of
Americans who will be affected by
those decisions—particularly the mil-
lions of young women whose very lives
may well depend on the right to
choose whether or not to carry a preg-
nancy—compels me to vote ‘“no” on
this nomination.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York.

Mr, MOYNIHAN. Mr. President, I
just briefly want to thank the distin-
guished, able, learned, indefatigable
Senator from California, the acting
majority leader. He spoke this morn-
ing of various constitutional rights of
the American people, and I would like
to say, and I am sure he would agree,
that there is one further right which
might be alluded to here which is the
right, the constitutional right of the
American people, to know that the Su-
preme Court is formed jointly by ac-
tions of the President and the Senate.
The Senator cited Gouverneur Morris’
evocative and interesting phrase that
the Senate appoints the Court from
persons nominated by the President.

Any motion that there is a rebutta-
ble presumption on behalf of a nomi-
nation—that the Senate ought to be
basically pliant in response to a nomi-
nation—is altogether unconstitution-
al—even anticonstitutional, and speaks
to a right of the American people. The
American people have a right to know,
a right that resides in the Constitu-
tion, to see that the procedures of the
Constitution are maintained.

No one has spoken better, more
forcefully, or in a more timely fashion
to that issue than the Senator from
California. I thank him.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. CRANSTON. I wish to speak on
the time of the Senator from New
York for just 1 minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CRANSTON. I thank my friend
from New York for his very kind and
thoughful remarks. He is a remarkable
constitutional scholar, as well as a
scholar on many other matters, and I
think it is a rather remarkable coinci-
dence that I came to the floor today to
speak on a matter relating to the
rights and prerogatives and responsi-
bilities of the U.S. Senate and individ-
ual Senators on a matter of vast im-
portance to the people of our country,
the nomination of an individual to
serve on the Supreme Court, and our
joint powers in that matter, with the
President of the United States.

The Senator from New York is here
to speak on another grave constitu-
tional issue at this very moment, what
is oceurring in the gulf, and the role of
the Senate of the United States and
the Congress, coequal with the Presi-
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dent, in determining how force shall
be used.

The Founding Fathers gave the Con-
gress the right to declare war, and
that is the subject upon which the
Senator from New York is about to
speak. I urge the Senate and the
Nation to heed his words.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is
recognized.

JUDGE DAVID SOUTER

Mr. HEFLIN. Mr. President, the con-
firmation hearings on the nomination
of Judge David Souter have been com-
pleted. They were comprehensive and
thorough. These hearings reflected
that careful study had been conducted
by all members of the Senate Judici-
ary Committee during the August
recess. Following the hearings 1 spent
considerable time reviewing his writ-
ings and testimony, as well as further
research on his background.

I am now persuaded that Judge
David Souter should be confirmed for
a seat on the U.S. Supreme Court. As I
said in my opening statement before
the committee hearings, the Senate
must exercise its advise-and-consent
responsibilities and in order to per-
form that role properly, we must have
necessarily examined Judge Souter's
background as to his legal competence,
integrity, judicial temperament and
the manner in which he would per-
ceive his role as an Associate Justice
on the Court.

There are those who testified before
the committee who felt that the
Senate needed to know Judge Souter’s
precise opinion on several issues of
great interest, but I am of the opinion
that this view is wrong—wrong espe-
cially for that of a judge whose prime
function is to dispense justice fairly
and impartially to those who come
before his or her court and therefore
not to prejudge issues without the
benefit of briefs, research, and argu-
ments.

Judge Souter's background—from
excellent educational credentials to
his experience as a State attorney gen-
eral, trial judge, and Supreme Court
Justice—has, in my opinion, more than
adeguately prepared him to sit on this
Nation’s highest court.

He perhaps ideally brings to the
High Court the reflected values of a
small town that is tightly knitted, that
cares about its neighbors, and that re-
flects traditional American concepts of
respect for the rights of others and re-
spect for a fair and just society.

In listening to the several days of
testimony, including those who spoke
on his behalf as well as those who
spoke against him, I think it is note-
worthy that those who know Judge
Souter personally have the highest re-
gards for his professionalism, his char-
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acter and his integrity, and his hu-
maneness. To a person, these wit-
nesses, who have been practitioners
and former associates of Judge Souter,
have spoken highly of his fairness, im-
partiality, and willingness to listen.
This listening quality must not be un-
derestimated in the factors which go
to make up a good judge. A judge may
be brilliant, he or she may be a tireless
worker, but if he or she has rigid pre-
determined notions, how can any citi-
zen realistically expect a fair hearing
of his or her case? I am persuaded that
Judge Souter possesses this endearing
quality of being willing to listen—to be
fair and impartial.

I accept Judge Souter’s response to
our committee’s questions on the
issues regarding the doctrines of origi-
nal intent, stare decisis, statutory con-
struction, and judicial restraint. I be-
lieve he will respect precedent regard-
ing previous interpretations of the Bill
of Rights, the due process and the
equal protection clauses of the Consti-
tution, as amended. Judge Souter will
not bring a scorched earth philosophy
to the Court, but he will bring a sense
of historical prospective and a clear-
headed approach to the analysis of
legal issues.

In the end we in the Senate must
ask ourselves, what is the primary role
of the Supreme Court of our Nation?
It is the ultimate arbiter of the Consti-
tution and last guarantor of our free-
doms.

The late Supreme Court Justice
Tom Clark in an article on Justice
Felix Frankfurter stated:

For the highest exercise of judicial duty is
to subordinate one's personal pulls and
one’s private views to the law of which we
are all guaradians—those impersonal convic-
tions that made a society a civilized commu-
nity, and not the victims of personal rule.

[Mr. Justice Frankfurter: “A Heritage For
All Who Love The Law” 51 ABAJ 330
(1965).]

The Senate's advise and consent
function of the Constitution has re-
quired that we look into Judge David
Souter's mind and heart and ask if he
will dispense justice fairly and impar-
tially to all of those who will come
before him.

Judge Frankfurter perhaps stated a
judge's function best in a tribute to
the late Supreme Court Justice Robert
Jackson when he said:

What becomes decisive to a Justice's fune-
tioning on the Court in the large area
within which his individuality moves is his
general attitude toward law, the habits of
the mind that he has formed or is capable
of unforming, his capacity for detachment,
his temperament or training for putting his
passion behind his judgment instead of in
front of it. The attitudes and qualities
which I am groping to characterize are in-
gredients of what compendiously might be
called dominating humilily.

[Frankfurter, Felix, Foreward, to Memori-
al issue for Robert H. Jackson, 55 Columbia
Law Review (April, 1955) p. 436.]
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I am willing to chance that Judge
David Souter possesses these qualifica-
tions. I hope he will be a faithful stew-
ard of our Constitution and will
uphold the Supreme Court standard
of equal justice under law.

The ACTING PRESIDENT pro tem-
pore. The senior Senator from New
York is recognized for 5 minutes.

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that I be al-
lowed to speak in morning business for
as long as is necessary, in the absence
of any other Senator seeking immedi-
ate recognition. I had thought we had
an understanding that the acting ma-
jority leader planned to be speaking
about 18 minutes and that I would
take about the same amount of time.
Will I be allowed 20 minutes?

The ACTING PRESIDENT pro tem-
pore. Is there objection to the Sena-
tor’s request? If not, without objec-
tion, it is so ordered. The Senator may
speak until some Senator arrives, and
that could be 6 minutes.

THE PERSIAN GULF AND A NEW
WORLD ORDER

Mr. MOYNIHAN. Mr. President, on
Thursday morning of last week our
learned and hugely respected col-
league, the senior Senator for Oregon,
addressed the Senate on the subject of
the recent deployment of American
forces in the Persian Gulf. He began
by expressing the pride which he felt,
which we all feel, on the occasion that
he took that majestic oath of office:
“to support and defend the Constitu-
tion of the United States * * *.”

He continued:

But today, Madam President, that pride
has somewhat diminished, because, as tens
of thousands of American men and women
are being sent to defend Saudi Arabia and
the nations of the Persian Guif—as the larg-
est United States military deployment since
the Vietnam war is well underway—this
very Congress is cheering with one hand
and sitting on the other hand. With the re-
sponsibility entrusted to this body by the
Constitution and the War Powers Resolu-
tion staring us in the face, we are turning
the other way. Collectively and individually,
we are turning our backs on that sacred
oath of office that we have taken. We are
turning our backs on the law that we swore
to uphold—and we are turning our backs on
the responsibilities given to us by the fram-
ers of the Constitution.

And he concluded:

As things stand now, U.S. soldiers are im-
plementing only an executive branch policy.

And that is not enough. They should be
implementing a U.S. policy that has the full
support of the Congress of the United
States and involves all of this Nation's
people.

It happens that at the very hour
Senator HATFIELD was speaking here,
out Permanent Representative to the
United Nations, Ambassador Thomas
R. Pickering, was testifying before the
Foreign Relations Committee on the
subject of the Persian Gulf crisis and I
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raised with him precisely the same
point. I come to the floor this Monday
morning to continue with the matter.

I should perhaps state at the outset
that Senator HaTFIELD and I are not
entirely of the same mind as regards
the relevance of the War Powers reso-
lution to the present situation. I would
hold that the relevant statute, if
indeed there is a relevant statute,
would be the United Nations Partici-
pation Act of 1945. But this is a small
matter alongside the great fact that
the Constitution surely indicates that
the Senate ought to—must—partici-
pate in this action through debate
and, soon now, a formal statement.

Another cogent statement on this
subject appeared in this morning’s
Post. In an editorial entitled ‘‘Action
in the Gulf: Get Congress to Vote
Now,” our distinguished colleague
Senator CoHEN argues that—

President Bush would serve his own deci-
sion and America's cause well by complying
with the formal provisions of the War
Powers Act and asking the congressional
leadership to schedule a vote in support or
rejection of American forces being placed in
circumstances involving imminent hostil-
ities. It would not be impossible for Con-
gress to reverse its course later and cast
stones at the Oval Office, but it would be
harder for it to do so once its members for-
mally are on record in support of the oper-
ation.

The opening statements at the com-
mittee hearing led directly to this
question. Senator PELL began

In his speech to the nation Tuesday
evening President Bush spoke movingly of a
“fifth objective” for our Persian Gulf
policy. This objection is the creation of a
new world order, a world, to quote President
Bush, “quite different from the one we've
known, a world where the rule of law sup-
plants the rule of the jungle.”

Ambassador Pickering responded in
perfect harmony.

Two weeks ago Secretary Baker testified
that “the Iraqgi invasion of Kuwait is one of
the defining moments of a new era—a new
era full of promise, but also one that is re-
plete with new challenges” Much of that
promise and many of those challenges are
to be found at the United Nations.

These are large pronouncements
that respond, if anything, to even
larger events. A new world order. A de-
fining moment of a new era. The
sudden reappearance of the United
Nations as the setting of American for-
eign policy. We have not spoken in
such terms for nearly half a century.

At one level events are simple
enough. Almost half a century after it
was founded, the United Nations ap-
pears to be working in the way we had
hoped it would do. In the way we de-
signed it to do, for the United Nations,
after all, was preeminently the cre-
ation of President Franklin D. Roose-
velt and his Secretary of State Cordell
Hull. It embodied both the great
hopes and the great anxieties that ac-
companied the end of the Second
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World War. The great hope that the
world would finally organize itself to
put a stop to aggression, to war as an
instrument of national policy. The
great anxiety that this has been prom-
ised before, in the form of the League
of Nations that ended the First World
War, and that promise had failed dis-
mally. Would this fail also?

In short order the answer seemed to
be yes. A totalitarian regime in Russia
simply continued the long, seemingly
suicidal war of the European powers,
now engaging the United States also.
However the cold war gradually
emerged, in the words of John L.
Gaddis, as a kind of long peace. Then
the regime in Russia commenced to
change. It would be too much to call
that country democratic today; but it
is surely no longer totalitarian. It is
protodemocratic, trying to learn a
system it has never known—perhaps
partially at times, but never entirely—
but which it plainly needs and seem-
ingly aspires to. Just Friday Mr. Gor-
bachev urged his parliament to grant
him “emergency powers” of a kind his
predecessors routinely exercised with-
out having to bother to ask anyone!
Without overstating the democratic
nature of the Russian regime, nor yet
asserting that democratic nations are
invariably opposed to aggression by
autocracies or otherwise, the fact is
that when Irag invaded and annexed
Kuwait 53 days ago, a unanimous Se-
curity Council could immediately pro-
nounce the action null and void and
proceed both to impose economic sanc-
tions, and to authorize the use of force
to maintain the consequent embargo.

All this is clear. There are two cru-
cial matters, however, that are not
clear. That are not resolved.

Each takes the form of a question.

The first question has to do with the
sudden emergence of “the rule of law"”
as the lodestar of American foreign
policy. More accurately the re-emer-
gence. Roosevelt spoke in such terms;
as had Presidents before him. But the
subject gradually faded, lost, if I may
cite my own work, in the fog of the
cold war. Thus the Security Council
reacted with instant indignation at the
Iragi intrusion into various embassies
in Kuwait, producing Resolution 667.
Yet the United States military did as
much in Panama earlier this year. The
President's response on that occasion
was s0 mild that a Washington Post
editorial said that he was virtually
condoning the raid. Now, however, he
finds the behavior of Iragi soldiers to
be outrageous acts and clear violations
of international law. May I note that I
spoke in the Senate on this particular
event last Thursday. See CONGRESSION-
AL RECORD, page S13488.

The Senator from New York does
not propose to inquire at all into what
might have brought about such a
seeming transformation in the lan-
guage in which we discuss internation-
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al events, our reference points, or an-
nounced strategies. But it does seem
important that the administration
make clear that such a conversion—
that may not be the right word—such
a transformation has taken place.
That we now think what until recently
we seemed not to think.

Do we really have in mind, as the
President states, “a world where the
rule of law supplants the rule of the
jungle?” There is no reason to look
upon this as inherently unlikely. To
the contrary, President Bush was
speaking in a direct line of Presiden-
tial pronouncements that goes back at
least as far as Theodore Roosevelt.
But the President and his Cabinet of-
ficers need to be candid with the
Nation. This is not what our Govern-
ment has been saying of late. Of late
the rule of law has been a secondary
object of American foreign policy; at
most a weak guide to it. Thus we have
begun to hear comment about the sig-
nals sent to the Iraqi regime. And this
is fair enough. In 1980 that nation in-
vaded Iran just as it has now invaded
Kuwait. There was little if any Ameri-
can protest. Certainly the United
States did not take this violation of
the United Nations Charter to the
United Nations Security Council. Sub-
sequently the Iragi regime used poison
gas in direct violation of the Geneva
protocol of 1925, to which it is a party.
To his and our credit, our distin-
guished Secretary of State, George P.
Shultz, protested, but the United
States did nothing. As recently as
June 15 of this year this Senator
pressed the Assistant Secretary of
State for Near Eastern and South
Asian Affairs to allow that the Iraqi
use of poison gas was a violation of the
Geneva Treaty, to be told “I am not

* * * g laywer.” When the Irag Inter-
national Law Compliance Act of 1990
was offered on the Senate floor 7 days
before the invasion of Kuwait the
State Department opposed its enact-
ment. The initiative for this measure
came from my able colleague and
fellow New Yorker, Senator D'AmMAaTO.
The Committee on Foreign Relations
compiled a devastating bill of particu-
lars. Senator D'AmMaTOo was the princi-
pal sponsor, followed by Senator PELL,
Senator HeELms, and myself. When the
chairman and ranking member of the
Committee on Foreign Relations
assert that another nation has been in
outrageous violation of international
law, and offers particulars which were
scarcely refutable you would suppose
the Department of State would take
notice. It did not. In those days it
could care less about international law
and suchlike fancies.

But that, of course, was 7 weeks ago.
We talk differently now. So far as this
Senator is concerned, this transforma-
tion is hugely to be welcomed and en-
couraged. I would only suggest that
the President would do well to indicate
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that, yes, there has been a change,
and, yes, the United States has re-
turned to its earlier position in these
matters. Whereupon we can get on
with a new world order which is re-
markably like that which America has
sought through much of the 20th cen-
tury. There need be no apology for
this. To the contrary, we are never
more ourselves than when we return
to the roots of American conviction.

This prompts a second question. Do
we quite understand what this rule of
law involves? It would seem likely that
the success of the new world order the
President has spoken of will in large
measure turn on the success of the
current effort to impose that order in
the Persian Gulf through economic
sanctions. On Thursday morning I
raised this subject with Ambassador
Pickering. I suggested that there
might be some misapprehension
abroad that economic sanctions are,
well, a kinder, gentler way of respond-
ing to the illegal use of force.

I suggested that it was nothing of
the sort. That to succeed an economic
embargo would involve a form of coer-
cion for which the Nation has not
been readied. For which the Nation
has as yet but little comprehension;
which in turn raised the question as to
whether the administration fully or
even partially understands what it is
about. It had better do if it is going to
succeed.

Yesterday’s Washington Post carried
a front page story by E.J. Dionne, Jr.,
entitled “Ethical Questions Arise
From Gulf Strategy.” The story
began:

To those who study the ethics of war, Air
Force General Michael J. Dugan's declara-
tion that the United States has planned a
massive bombing campaign “whose cutting
edge would be in downtown Baghdad" un-
derscored the unexamined moral implica-
tions of taking military action against
Saddam Hussein.

Defense Secretary Richard B. Cheney
promptly fired Dugan for his outspoken
interview with three reporters, but Cheney
did not dispute the accuracy of what Dugan
had said. The Secretary said the Air Force
chief of staff had stepped out of line by
speaking speculatively about ‘‘operational
details.”

“I'm concerned that there has never been:

an exact repudiation of that statement,”
said the Rev. J. Bryan Hehir, a professor of
ethics and international politics at George-
town University. “They've just said that he
was not wise in saying it.”
* The United States has options far short of
sending bombers after Iraqi President
Saddam Hussein and his mistress—another
of Dugan's suggestions—that also raises eth-
ical questions. But the threats by generals
and public officials including Dugan to un-
leash U.S. air power against Irag—while
usually accompanied by a careful distinction
that targets would be military rather than
civilian—have led some ethicists to question
whether the ramifications of using U.S.
military forces against Iraq have been fully
considered.
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“We're going to give them the most vio-
lent three to five minutes they've ever
seen,” said Marine Maj, Gen. Royal N.
Moore, expressing the Pentagon's desire to
use maximum force if there is war. And
Rep. Les Aspin (D-Wis.), chairman of the
House Armed Services Committee, com-
menting on the military's opposition to
gradual escalation, said, “Once you get air
glild)e’l:ioﬂt}’. they will want to flatten Bagh-

Such statements worry people such as
George Weigel, president of the Ethics and
Public Policy Center here, because if there
is one generally accepted position among
the ethics experts, it is that targeting civil-
ian populations is the most morally alarm-
ing approach to war possible.”

Mr. Dionne is a careful writer and
took care to note that “The United
States has options far short of sending
bombers * * * that also raise ethical
questions.” Such questions inevitably
arise in connection with economic
sanctions, and it would seem to this
Senator that we would do well to
think about them a bit now, at the
outset, rather than wait for them to
crash in upon us further down the
line.

The idea of economic sanctions has a
long and so far unsuccessful history in
the 20th century quest for a new world
order that would put war behind us. It
takes effort to reconstruct the intensi-
ty and optimism with which Ameri-
cans responded to The Hague Confer-
ence of 1899 and those that followed.
James T. Shotwell, who had a part in
much of that history, describes it as
“The Beginnings of Organized Peace.”

In 1932 he summed up as follows:

All through history there had been pro-
tests against war, but seldom any idea that
the world could get along without it. The
way to escape it was to escape the world.
The pathway of material development
which is the basis of civilization and
progress was thought to lie through fields
of conflict; and advances could only be made
by frankly accepting the inevitable chal-
lenge of wars, domestic or foreign. Down to
our own times, the philosophy of peace was
a philosophy of escape from the realities of
history;, the unique significance of what is
happening now is that it has turned its back
upon its past and in the name of practical
politics, instead of unreal idealism, seeks to
get rid of an instrument which has become
too dangerous to be used any longer for the
purpose which it had served from the begin-
ning of time.

A revolution of this magnitude has no
dates, no definite beginning at a given hour
and place. The roots of it lie in that very
teaching of morals and religion which we
have contrasted with the practical move-
ment of today. At the dawn of modern inter-
national law, Grotius distinguished between
wars that were “just” and wars that were
“unjust,” and even when international anar-
chy was at its height, this fundamental dis-
tinction played its part. War could not be
safely used as an instrument of national
policy by a nation which did not believe in
the justice of that policy, and governments
sought to win public opinion for their cause
by propaganda and the camouflage of diplo-
macy.

This passage is from a volume enti-
tled “Boycotts and Peace” sponsored
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by the Twentieth Century Fund. The
specific context was the Pact of Paris,
known to us as the Kellogg-Briand
pact, an American-French initiative by
which most of the nations of the “civ-
ilized world” renounced war as an in-
strument of national policy. This was
essentially an American substitute for
our not having joined the League of
Nations, but was not sufficient in
itself. As the foreword to “Boycotts
and Peace” states:

It is evident that some further agreement
among all the nations, including the United
States, to take positive action in the mainte-
nance of peace is not only a condition prece-
dent to disarmament, but a vital necessity
for American diplomacy. It has been equally
evident that public opinion in the United
States would not tolerate any commitment
to use the armed forces of the nation in the
enforcement of peace in other parts of the
world such as is implied in membership in
the League. Some form of tangible interna-
tional security is urgently called for which
?rill rest on other foundations than military

orce.

The answer was economic sanctions.

John Foster Dulles, who had been
counsel to the United States Commis-
sion to Negotiate Peace in Paris in
1919, was a member of the Committee
on Economic Sanctions which pre-
pared the Twentieth Century publica-
tion. He put it this way.

Since the World War there have emerged
for the first time, treaties of which it can
truly be said that their fulfillment is of
paramount importance. I refer to treaties to
maintain the peace, of which the latest and
most solemn and most all-inclusive, is the
Pact of Paris. By this treaty virtually all the
nations of the world have agreed to re-
nounce war as an instrument of national
policy and to seek the settlement of interna-
tional differences only by pacific means.

It is not disputed that this result is of
vital importance to the whole world. Indeed,
if the war system cannot be eliminated, the
so-called civilized nations may all be obliter-
ated through their excessive skill in devising
means of destruction. Treaties to prevent
this result are so important as to warrant
intensive study of the problem of ensuring
that their promises will be lived up to.

The Covenant of the League of Nations
proposed two types of penalties applicable
to aggressor states: one was the use of
armed force; the other was the use of eco-
nomic pressure. It is quite clear that the
United States is not ready to engage itself in
advance to use force, even though this is os-
tensibly to maintain the peace. Our rejec-
tion of membership in the League was due,
more than anything else, to dislike of the
commitment assumed by League members
to use force in certain contingencies. Conse-
quently in this country, thought has par-
ticularly centered on the possible use of eco-
nomic pressure to ensure that the nations
will live up to their agreement to renounce
War.

All this will seem naive to us who
know what happened next. The Amer-
ican establishment—the committee
was headed by Nicholas Murray
Butler, president of Columbia Univer-
sity and of much else—had not com-
prehended the suicide of European
civilization in World War 1. After all,
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it had not happened to us. We saw the
event as merely an interruption in
ever greater progress of the Hague
Peace Conferences. We had no com-
prehension that the First World War,
as William Pfaff writes, brought about
totalitarianism, a wholly new experi-
ence for mankind. The Committee on
Economic Sanctions issued its report
(calling for a supplementary protocol
to the Pact of Paris that would deter
offending nations by sanctions “as
might seriously hamper its military
operations and jeopardize its civil in-
dustry and trade”) a year before Hitler
came to power in the course of free
elections in Germany. Stalin and Mus-
solini were already in place. The Sixty
Years War that ended only last year
was about to begin. In the run up to
the main event, first Italy, then Japan
would demonstrate that the League of
Nations, at all events, was incapable of
making economic sanctions deter ag-
gression.

Even so, grant the earnest New
Yorkers a measure of realism. For one
thing, they knew you had to know a
lot about a nation’s economy to know
what will hurt. Chapter after chapter
describes the economies of large na-
tions and seeks out their vulnerabili-
ties. It is made clear that sanctions cut
both ways. Thus we learn that in 1929
shipments of silk to the United States
made up more than one-third of
Japan's entire export trade. Cutting
this off would hurt Japan. “‘But again
* *+ * gacrifice would be demanded of
individuals, chiefly of the 250,000 per-
sons employed in the silk industry, for
silk is one of our large manufacturing
interests.”

Food presented a special case. Noth-
ing works like famine. World War I
had come to an end when northern
Russia, central Europe and the Cen-
tral Powers succumbed to famine or
“shortage approaching famine.” Not
all powers are vulnerable. But then:

The possibility of * * * creating a food
shortage would probably seem serious to
any power of the European Continent
(Russia excepted), though hardly to the
island powers, Britain and Japan. We may
fairly conclude that the General Staff of
any country not blessed with a huge surplus
would view a food blockade with concern,
but that in our munitions-making list the
British Empire, United States, Russia,
Poland, Spain, Czechoslovakia, and prob-
ably Sweden, France, and Japan, could fight
hard and long in spite of a blockade of food-
stuffs.

The evidence also shows that some of the
other powers, especially Italy, Germany,
and Belgium, would be wholly unable to
endure a food blockade. Perhaps for that
reason they are unlikely to engage in war
unless assured of food from some ally with a
surplus. Against these countries, complete
non-intercourse, including foodstuffs, would
be cruelly effective.

In fact, it would be so effective that world
opinion would be slow to support it. The
punishment would bear most cruelly upon
the non-combatants, especially upon chil-
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dren. To many, a hunger blockade would
seem nothing short of war of the most
savage kind,

Finally, there is this passage, by
Edwin C. Eckel, written by an engineer
and geologist who specialized in the
distribution and uses of the world’s
mineral resources and who was a
former major of engineers in the
American expeditionary force in
Europe during the First World War.

FOOD EMBARGOES

Food embargoes will be extremely effica-
cious in some cases, and useless in others;
again, the problem must be studied with ref-
erence to the particular country under pun-
ishment. But in considering them at all, we
must in all honesty admit that food embar-
goes, placed against a country which really
needs the food, are not persuasive measures,
but the most savage of war measures. They
are particularly difficult to wuphold on
merely moral grounds, since they bear more
heavily on the civilian population than on
the army, and more heavily on women and
children than on the men. For effectiveness,
and for moral standing, a really successful
food embargo ranks well in advance of tor-
pedoing hospital ships and is somewhere
near the class of gassing maternity hospi-
tals. So if a food embargo be considered an
act of war, well and good, If it be considered
a means of moral suasion, there seems to be
some weakness in the argument.

I cite Major Eckel not to indicate
any reservation as to the course of
action the Security Council has taken
as regards economic sanctions against
Irag. Ours is an age that has seen
things as hideous as ‘“‘gassing materni-
ty hospitals.” In Kurdistan, for exam-
ple. But surely it is necessary to insist
that what we have set about will re-
quire nerve no less than resolve.

It should also be emphasized that
the Security Council has been mindful
of these concerns. The United Nations
has imposed two embargoes in the
course of the past 46 years: Rhodesia
and South Africa. Neither, however,
was effective to the point that famine
has appeared. The embargo of South
Africa extended only to arms. But this
could be brought about in Iraq.

Resolution 661, which imposed eco-
nomic sanctions on Irag, exempted
“supplies intended strictly for medical
purposes, and, in humanitarian cir-
cumstances, foodstuffs * * *.

Resolution 666 recognizes that “cir-
cumstances may arise in which it will
be necessary for foodstuffs to be sup-
plied to the civilian population in Iraq
and Kuwait in order to relieve human
suffering * * *.

However, it also emphasizes that “It
is for the Security Council, alone or
acting through the [Sanctions] Com-
mittee, to determine whether humani-
tarian circumstances have arisen * * *.

The Security Council then decided
that “if the [Sanctions] Committee,
after receiving reports from the Secre-
tary-General, determines that circum-
stances have arisen in which there is
an urgent humanitarian need to
supply foodstuffs to Iraq or Kuwait in
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order to relieve human suffering, it
will report promptly to the Council its
decision as to how much need should
be met * * *,

The Council directed that foodstuffs
and medicines should be provided only
through “the International Commit-
tee of the Red Cross or other appro-
priate humanitarian agencies * * * to
ensure that they reach the intended
beneficiaries * * *.

It appears to be our view that in the
event of actual civilian starvation the
United States would not oppose food-
stuffs going to Iraq. There will be a
problem however, if, as is likely, Iraq
refuses to allow international supervi-
sion of food distribution. Article 23 of
the Fourth Geneva Convention pro-
vides that the commander of investing
forces should allow passage for con-
signments of food intended for ‘“chil-
dren under 15, expectant mothers, and
maternity cases.” We may assume that
the drafters of this provision had in
mind the terrible sieges of World War
II, most notably the 900-day siege of
Leningrad.

This provision was strengthened in
article 54(1) of protocol I to the
Geneva Conventions (1977). As one
author described the new protocol:

These vague rules of protection for the
benefit of the civilian population have been
greatly improved by Protocol I of 1977, This
recent attempt is intended to prohibit star-
vation being used as a method of warfare
and such regulation thus prohibits siege in
the old meaning and function of the term.

The drafters of this provision may
well have had in mind the Biafra con-
flict, 1967-T70 since the prohibition on
starvation as a method of war applies
to internal conflicts as well as interna-
tional ones. The United States, inci-
dentially, has signed but not ratified
Protocol 1. American officials describe
it as “quasi-law".

Let there be no doubt that the em-
bargo against Iraq can bring about tre-
mendous disruption short of starva-
tion, and do so lawfully. It is within
the power of the U.N. resolutions to
wreck that economy and devastate
that society. The power, that is, to
demonstrate the force of John Norton
Moore’'s contention that international
law is far from a system of ‘“‘negative
restraint” telling nations what they
may not do. Law, including interna-
tional law, does not imply the absence
of force, a point Alfred P. Rubin pa-
tiently reiterates. To the contrary, it is
force exercised in accordance with
prior understanding and community
acceptance. My concern is that we pre-
pare ourselves for events we have al-
ready set in motion.

It has been seven weeks since
Saddam Hussein’'s regime invaded
Kuwait. During that time the United
Nations has adopted seven resolutions
condemning Iraq. Six of these resolu-
tions were approved without dissent.
The seventh was approved by a
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margin of 13 to 2: a total of 2 negative
votes out of a possible 105. The Coun-
cil has acted under chapter VII, imple-
menting a strict economic embargo
against Iraq and authorizing the use
of force to maintain the embargo. The
President has responded to the crisis
with the largest overseas deployment
of United States forces since the Viet-
nam war.

What has not occurred during the
last 7 weeks is a Senate debate on
these extraordinary events. No com-
prehensive resolution has been intro-
duced much less adopted. And there is
every prospect that this situation will
continue. No floor time has been
scheduled for such a debate. Draft res-
olutions are around, but there seems
to be no desire, much less any sense of
urgency on the part of the administra-
tion that we proceed to debate the
subject, as Senators HATFIELD and
COHEN propose.

Some Members on both sides of the
aisle are reluctant to debate a resolu-
tion. Some are concerned that any res-
olution on the Persian Gulf crisis
would turn into a Tonkin Gulf resolu-
tion for the 1990’s. At the opposite end
of the spectrum are those Senators
who fear that they are somehow being
lured into endorsing a resolution that
will be amended to include War
Powers Resolution restrictions. The
combination of exaggerated fears of
the Gulf of Tonkin resolution and
needless fear of the War Powers Reso-
lution might be just enough to insure
that no resolution at all is adopted
concerning the Persian Gulf.

1 say exaggerated and needless fears
for such they are. Few seem to grasp
just how different is this crisis from
previous exercises in the use of Ameri-
can force. There has been nothing like
it in the 200 years of tugging between
Congress and the President over the
constitutional contours of the war
power. Five times in our history the
President has acted following a con-
gressional declaration of war. On
dozens of other occasions he acted
without one. This time the President
has acted pursuant to the Charter of
the United Nations and the resolu-
tions of the Security Council. The
Senate concurred in the ratification of
the Charter. Its mandates are part of
the “supreme Law of the Land.” For
the last 45 years the Congress has
been on record, the U.N. Participation
Act of 1945, as being willing to place
U.S. forces at the disposal of the Secu-
rity Council in a manner agreed to
under article 43 of the Charter. No
one in Congress can claim to be sur-
prised to see the President acting to
assist the Security Council enforce its
resolutions. He is acting as the draft-
ers of the Charter anticipated. There
is nothing imperial about his conduct
to date and, thus, little need to be con-
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cerned about arrogations of Executive
power at the expense of the Congress.

Stating these elemental facts in no
manner endorses over to the President
a blank check to act as he pleases.
Should the President decide to act
beyond the scope of action permitted
by the Charter the Congress will be
well within its rights to object.

The path that the President is tread-
ing is likely to be a difficult one. We
are already enforcing a total embargo
on Iraq. Although conditions may
reach such an extreme that humani-
tarian relief is ultimately allowed
under strictly controlled circum-
stances, it is entirely possible, even
likely, that the embargo will endanger
tremendous human suffering. To say
again, an embargo which cuts off food,
causes massive unemployment and
paralyzes Iraq's economy is not an ex-
ample of a “kinder, gentler” diploma-

cy.

As the human toll begins to rise, the
President may well find his popularity
ratings slumping and his congressional
support evaporating. This will be even
more the case should fighting break
out. If, for example, American soldiers
are shipped home in body bags be-
cause they were the victims of a gas
attack, President Bush might rue his
decision to forgo the opportunity to
have a tangible expression of support
from the Congress. How much better
it would be if the Congress and the
President take this opportunity to
state that in this crisis we stand to-
gether in opposing this illegal invasion
and enforcing the resolutions of the
Security Council.

It is instructive that other nations
have gathered their councils to debate
these great issues. The Parliament of
the United Kingdom was in recess, but
on September 6 and T it returned to
debate the response to the gulf crisis.

I urge the Senate to do likewise. The
President has spoken of creating “a
new world order.” Have we nothing to
say on such an important topic? More
than 100,000 American soldiers are
now in Saudi Arabia. Have we no opin-
ion concerning whether there is any
issue at stake in this crisis sufficient to
justify risking their lives? I believe
that we should air these great ques-
tions on the Senate floor and conclude
by adopting a bipartisan resolution
which would neither provide a blank
check nor refight the battle of the
War Powers Resolution, but would in-
stead reaffirm the Senate’s support
for the principles of the Charter and
its belief that the United States
should assist the Security Council in
enforcing its resolutions.

If we do not do this it is not difficult
to foresee that very shortly now the
President will be seen as having put in
place a dead end policy, to use Eliza-
beth Drew's phrase. We will not be
able to withdraw without abandoning
a world coalition which we, for the
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most part, put together. In the course
of doing so we will devastate any
notion of a new world order based on
the rule of law. Alternatively, there
will be pressure to see what the most
violent 3 to 5 minutes in recent history
can do. We would almost certainly be
acting on our own in such a strike, sur-
gical or otherwise; possibly, in defiance
of the Security Council. In which
event, our new world order will be
similarly short-lived. As Murray
Kempton has written,

The United States and its allies have
plainly done as much as they sensibly can,
and anything further would be dangerous
nonsense in a world that for 50 years has
been crying out for the peaceful resolution
of disputes and, now for the first time, has a
glimpse of how it could work.

My premonition, I fear it; I will hate
it if it happens, is that the President
himself will fail to see this. In conse-
quence of which his extraordinary ini-
tiative will fail and his Presidency
also. For he has staked his Presidency
on this venture. A huge risk; now com-
pounded by the failure to enlist the
support of Congress when it can still
be had.

I have one concluding thought: That
the President’s political operatives are
caught in a time warp that makes it
difficult if not impossible for them to
grasp how much has changed. They
observe American forces of a sudden
sent off in battle gear to a distant part
of the world of which we know little.
This time it is a desert not a jungle, as
it was last time. It was a mountainous
terrain the time before that. They
conclude that the President has done
this on his own, as a response to a
move by a Communist power, the
Soviet Union or a surrogate. They
assume the Senate will not now ap-
prove of this unilateral action which
had to be unilateral because, they fur-
ther assume, the Senate would never
have approved of the action, in ad-
vance either. Therefore, hunker down,
stonewall, delay. If need be, get per-
sonal. But never yield 1 ounce of Presi-
dential prerogative. Let the ranters
rant; how many divisions do they
have?

From within this time warp it is im-
possible for the President’s operatives
to perceive that he has acted on
wholly different grounds than in the
case, let us say, of Vietnam. He is
acting in accordance with the U.N.
Charter and a newly professed but
surely sincere commitment to interna-
tional norms. Further, he has not com-
mitted our forces to combat, but
rather to the maintenance of interna-
tional sanctions against an aggressor
nation. In each regard this is a first
ever event. This escapes the Presi-
dent’s men; rather the men who decide
on relations with Congress.

Mr, President, in closing I ask unani-
mous consent that this morning’s edi-
torial by our distinguished colleague
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Senator CoHEN on this subject which I
quoted earlier be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Sept. 24, 1990]

AcTIiON 1IN THE GULF: GET CONGRESS TO VOTE
Now

(By William S. Cohen)

President Bush's handling of the Persian
Gulf crisis is enjoying strong bipartisan sup-
port—for now. Long knives are already
being drawn and sharpened concerning ad-
ministration policies toward Iraq prior to its
invasion of Euwait, but that bloodletting is
likely to come after the crisis either eases or
is resolved. At the very least, it will come
after the November elections.

In spite of the general spirit of support
for the deployment of American forces to
the Middle East, though, there is a good bit
of muttering and kicking up of dirt on the
foreign policy playing field, Congress wants
to assert its constitutional role in the deci-
sion-making of war rather than be forced
into a post-departum rally-round-the-flag
choral assignment.

But what is Congress to do? There is a
general consensus that the War Powers
Act—whose purpose was to build unity at
home before troops were sent abroad—has
proved unworkable. Presidents neither like
nor respect it. Its 60-day and 90-day dead-
lines for troop withdrawal are arbitrary and
may only succeed in making America's ad-
versaries bolder and more obdurate. And its
provisions that permit Congress to reverse a
Presidential decision without taking any af-
firmative action are seen as cowardly.

All of the above may be true, but it is
nonetheless the law of the land. Congres-
sional failure to insist upon compliance with
the act raises serious questions about the
role of Congress in the field of foreign
policy and the rule of law in our lives,

Congress has rarely displayed the temeri-
ty to challenge a president who is either
personally popular or whose policies enjoy
popular support. It is unlikely that Con-
gress will challenge President Bush to abide
by the provisions of the War Powers Act.
But the President, even in the absence of
congressional demands, would be wise to
place co-responsibility on the shoulders of
those who are often deft at avoiding it.

With the passage of time, American citi-
zens may become increasingly disenchanted
with the notion of their sons and daughters
remaining at risk in the Persian Gulf.
Budget cuts for domestic programs and
higher taxes (sorry, I mean enhanced reve-
nues) are likely to generate an animus that
will not respect foreign policy boundaries.

As editorial commentators from the ideo-
logoical left and right continue to question
the wisdom or need to deploy American
forces abroad, members of Congress even
now are starting to hedge their support with
a subtle shift here, another reservation
there. And should there be blood in the
Saudi Arabian sands, it will come as no sur-
prise to find Congress in full flight behind
public opinion raging in a direction quite op-
posite from the prevailing winds of today.

President Bush would serve his own deci-
sion and America’s cause well by complying
with the formal provisions of the War
Powers Act and asking the congressional
leadership to schedule a vote in support or
rejection of American forces being placed in
circumstances involving imminent hostil-
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ities. It would not be impossible for Con-
gress to reverse its course later and cast
stones at the Oval Office, but it would be
harder for it to do so once its members for-
mally are on record in support of the oper-
ation.

Important as these practical and political
considerations are, there is a more compel-
ling reason involved. In the past, Congress
has not hesitated to turn its wrath against
presidents who either subvert or seek to cir-
cumvent the law. Watergate and the Iran-
Contra scandal easily come to mind. Indeed,
one would need an abacus or an Apple II to
count the times Justice Louis Brandeis’
words—"“If the government becomes a law
breaker, it breeds contempt for law"—were
invoked during those disquieting days.

Congress can claim no high moral ground
if the executive branch chooses to flout its
laws when Congress itself deliberately ig-
nores the laws it has fashioned. If the War
Powers Act is unworkable, it should be im-
mediately modified or nullified. Until that
occurs, Congress should insist upon execu-
tive compliance. To do otherwise is to invite
not only a contempt for the rule of law but
contempt for Congress itsef.

Mr. MITCHELL. Mr. President, I
have a brief statement on an unrelated
matter. Then the distinguished Re-
publican leader wishes to address still
another unrelated matter. I expect to
participate in colloquy with him.

THE ADMINISTRATION'S PLAN
FOR THE SPOTTED OWL

Mr. MITCHELL. Mr. President, on
Friday afternoon the administration
announced its response to the listing
of the northern spoited owl as a
threatened species under the Endan-
gered Species Act.

President Bush’s plan for the spot-
ted owl and the old growth forests of
the Pacific Northwest is to exempt the
owl from protection under the Endan-
gered Species Act and to suspend envi-
ronmental review of ancient forest log-
ging under the National Environmen-
tal Policy Act and the National Forest
Management Act.

Secretary Yeutter and Secretary
Lujan urged in a press release that it
is essential for Congress to enact
quickly “legislation authorizing the
immediate convening of the Endan-
gered Species Committee.”

Mr. President, that statement is not
correct. It is a statement with which I
disagree. No action by the Congress is
necessary to convene the Committee.
No legislation is essential to the con-
vening of the Committee.

Secretary Yeutter or Secretary
Lujan could start the exemption proc-
ess today by submitting their proposed
timber sales and land management
plans to the U.S. Fish and Wildlife
Service. If this consultation process
finds that the proposed actions would
be likely to jeopardize the continued
existence of the spotted owl and fails
to identify any reasonable and pru-
dent alternatives, then an application
can be filed for an exemption.
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Secretaries Yeutter and Lujan recog-
nized that no legislation was needed
when they promised on June 26 that
the administration will seek to con-
vene the Endangered Species Commit-
tee, under existing law, should a Fed-
eral agency receive a jeopardy opinion
from the U.S. Fish and Wildlife Serv-
ice on a proposed timber sale or har-
vest plan.

They recognized in their own state-
ment in June that under existing law
the administration had the authority
to convene the Endangered Species
Committee. But, unfortunately, the
administration never followed through
on its commitment in June to take the
Endangered Act seriously and * * * im-
plement the law faithfully.

Instead, the administration has had
3 months to ask its own Fish and Wild-
life Service whether its plan would be
likely to cause extinction of the spot-
ted owl. It has had 3 months to make a
good faith effort to develop and fairly
consider alternatives that would both
prevent extinction of the owl, and
allow continued cutting of old growth
timber.

But Secretary Yeutter and Secretary
Lujan apparently decided that the
Forest Service and Bureau of Land
Management should not allow the En-
dangered Species Act by initiating con-
sultation on timber sales and forest
plans for fiscal year 1991 and beyond.

Instead, the administration has
spent 3 critical months trying to chart
a political course around the Endan-
gered Species Act and other Federal
environmental laws.

The joint statement released Friday
afternoon by Secretary Yeutter and
Secretary Lujan claims that its re-
quest for legislation “would not in any
way alter the substance of the Endan-
gered Species Act.” But legislation au-
thorizing the immediate convening of
the act’s exemption committee would
do exactly that.

The Endangered Species Act re-
quires all Federal agencies to ensure
that their actions are not likely to
jeopardize the continued existence of
endangered and threatened species.
Section T(g) of the act allows a Feder-
al agency, such as the Forest Service,
to apply to the Secretary of the Interi-
or for an exemption from this require-
ment.

In considering an agency's exemp-
tion application, the Interior Secre-
tary must determine whether the
agency has carried out consultation in
good faith, and made a reasonable
effort to develop and fairly consider
modifications or alternatives to the
proposed action which would not vio-
late the act.

Any exemption application that fails
to meet these threshold criteria must
be denied by the Secretary. Conse-
quently, under current law, the Cabi-
net-level Endangered Species Commit-
tee may only consider exempting
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agency actions if the Secretary deter-
mines that they have complied with
the act's requirements.

The administration’s requested legis-
lation would eliminate this ecritical
finding,

The Congress wisely chose to pre-
vent immediate consideration of an ex-
emption by the Endangered Species
Committee unless it could be shown
that there was a truly irresolvable con-
flict.

By forcing Federal agencies to show
that there is such an impasse, the act
has been remarkably successful in
identifying alternatives that allow ac-
tivities to go forward, while ensuring
the continued existence and recovery
of endangered species. It is precisely
that mechanism which has caused the
act to be successful that the adminis-
tration now proposes to eliminate.

As a result of this act’s requirement,
less than 1 percent of the 48,538 bio-
logical opinions issued from 1979
through 1986 concluded that a project
would be likely to jeopardize a species’
continued existence. Only about 3
projects in every 10,000 were with-
drawn or canceled because of jeopardy
opinions issued under the Endangered
Species Act during that 8-year period.

The flexibility of the Endangered
Species Act already has been demon-
strated with respect to the spotted
owl. The U.S. Fish and Wildlife Serv-
ice has concluded that none of the
over T00 timber sales made this fiscal
year will place the owl’s existence in
jeopardy, even though it found that
over 91,000 acres of owl habitat will be
destroyed and 667 pairs of owls will be
harmed.

Given the flexibility that the Endan-
gered Species Act has shown for the
past 17 years, the administration’s
first response to conflict should not be
to ask the Congress to exempt it from
showing that an irresolvable conflict
exists.

The administration says that the
plan they have developed strikes a bal-
ance between conservation and eco-
nomic concerns. I believe that each of
us has a similar objective. But what
kind of balance is there in a plan that
seeks to void every major environmen-
tal law governing management of Fed-
eral forest lands?

The administration should not re-
spond to an alarm that has been
sounded by disabling the warning
mechanism.

To do so would be an unforgivable
dereliction of our duty %o this coun-
try’s natural heritage and to our de-
scendants.

Mr. President, I yield the floor, and I
invite the distinguished Republican
leader to address the Senate.

The PRESIDING OFFICER. The
Chair recognizes the Republican
leader.
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THE SCHEDULE

Mr. DOLE. Mr. President, on an-
other matter, in my leader’s time I
would like to engage the Democratic
leader in a colloquy about the sched-
ule for the remainder of the week.

I think many realize, will realize we
are getting very close to October 1,
which is, among other things, the first
of the month but also could be a se-
quester, and it could have an impact
on millions of Americans unless we
reach some agreement on the budget
or unless we postpone the sequester.
In addition, we need a continuing reso-
lution to continue the Government
beyond September 30.

It is my understanding, and I just
ask the majority leader, we have a
number of must items that must be
completed prior to sundown on Friday,
since Saturday is a holiday, unless we
came back on Sunday. So we would
have to do it prior to sundown on
Friday, September 29, because the
House is scheduled to recess Thursday
evening and to reconvene on Monday,
October 1.

The must items will be the continu-
ing resolution; budget agreement num-
bers, if there is a budget agreement, as
I understand it; and a sequester delay.
It is also my understanding, based on
our meeting last evening, the House
hopes to send us a continuing resolu-
tion on Wednesday afternoon. There
is some indication that would be
through October 20. It will also in-
clude a sequester delay and a supple-
mental for Operation Desert Shield,
and also in the continuing resolution,
will be the budget agreement numbers,
if an agreement can be reached. Then
we will have to have a reconciliation
bill later on to implement all these
things.

Is that the understanding of the ma-
jority leader?

In addition, I would say the debt
limit, I understand—we can tolerate no
extension of that until October 4, but
there may be some extension in the
House CR on that action, too.

Mr. MITCHELL. Mr. President, it is
my understanding tnat the House
leadership has not reached a decision
on each of the items identified by the
distinguished Republican leader that
might be included in a continuing res-
olution coming over here. I refer spe-
cifically to the question of whether or
not there should be a delay in the se-
quester date absent a budget agree-
ment. I believe the matter is still
under consideration by the House
leadership.

But for that one modification, I be-
lieve the distinguished Republican
leader’s analysis is correct. I have not
had a chance to read it, but just listen-
ing to him as he describes it, I believe
it is correct.

It is my hope, and this may be a vain
or foolish hope, given the difficulty we
have had so far, that we can soon
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reach a budget agreement. I have said
all along that I believe the best thing
we could do is concentrate our ener-
gies and efforts on trying to get an
agreement. If we are able to do so, to
follow the process which the distin-
guished Republican leader suggested
in his statement, and include in the
continuing resolution the aggregate
limits, and do that hopefully this week
in such a way that would permit us to
then assess and identify the time nec-
essary to complete implementation of
the agreement in the form of a recon-
ciliation bill, that would then follow.

Mr. DOLE. I think the point I would
make to my colleague is, time is run-
ning out. We do not have much time
left. The clock is ticking and we are
counting down, whether or not we are
going to take off, be sequestered, re-
mains to be seen.

I agree with the majority leader.
The best result would be to get an
agreement. We do not have an agree-
ment. We are going to meet again, in-
stead of at 4, at 7 o’clock this evening,
which means we will meet late into
the evening, and inch a little closer.

To some it may not seem like
progress, but we have made progress.
We made progress last evening. But
there are still several major areas yet
to be resolved. Some we cannot resolve
among the leadership; we have to go
back to our colleagues on appropriate
committees and those with jurisdic-
tions to make certain they all agree
that we might accomplish some of
those items.

But it is my hope, and I know it is
the majority leader’s hope, because he
has expressed it at every turn, that we
reach an agreement. That is the best
solution. Hopefully, if not tonight, no
later than tomorrow night, because it
is going to take some time for the
House to put this together, for them
to act, to send it over to us. Then I
hope my colleagues, if we get an agree-
ment, will be cooperative and let us
take up a CR with a short sequester
delay, and then we can go ahead with
the reconciliation process maybe the
following week.

One thing in the House provision I
think some of my colleagues are con-
cerned about is the extension of the
CR until October 20. I think on this
side of the aisle, I can say without
much reservation, we hope that can be
shortened at least until October 13.

Mr. MITCHELL. If I might com-
ment on that. I think that is a widely
held view on all sides of the aisle. It is
my view that as soon as we can practi-
cally complete action on the budget,
this session ought to come to an end so
that those Senators who wish to do so
and are up for reelection can return to
their home States.

Again, I emphasize it may be vain or
foolish, but I really think we will
reach an agreement, because we have
to reach an agreement, and I hope we
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will do it very soon. We are trying very
hard.

If we do that, even meeting these
deadlines will be very difficult. Failure
to reach an agreement will require a
whole separate colloquy with the dis-
tinguished Republican leader; unfortu-
nately a different scenario, which I
think none of us look forward to and
which will be very difficult for us to
get through.

Mr. DOLE. The reason I raise it, and
I thank the majority leader, is because
one of my colleagues asked if we will
be in on Saturday. I said we could be;
there may not be any votes until after
sundown. We could be here Saturday
working on a continuing resolution.
That hopefully will not be the case,
but it is possible.

Mr. MITCHELL. It is possible, and it
will, as so many matters in this body
do, depend upon the consent and disci-
pline and restraint of Senators in
trying to get this done. I thank my col-
league, the distinguished Republican
leader, for raising this issue and alert-
ing other Members of the Senate of
what will be coming up this weekend
and the difficulties that are likely to
exist.

THE 50TH ANNIVERSARY OF
COASTAL ELECTRIC COOPERA-
TIVE

Mr. THURMOND. Mr. President, I
rise today to recognize and commend
the Coastal Electric Cooperative, Inc.,
located in Walterboro, SC, which is
celebrating its 50th anniversary this
year.

Coastal Electric Cooperative, Inc.
was organized in January 1940 when a
group of farmers from Colleton
County called a meeting of the farm-
ers of the county at the Colleton
County Court House. It was decided at
this meeting to organize a cooperative
to serve the people of Colleton County
and the lower part of Bamberg
County. The name Coastal Electric
Cooperative, Inc. was adopted. Coas-
tal's goal is to make electric energy
available to its members at the lowest
cost consistent with sound economy
and good management. When Coastal
began in 1940, members consumed 60
kilowatt hours per month; today, the
average is over 900 kilowatt hours per
month.

After my remarks, I would like to
have inserted into the RECORD a reso-
lution by Gov. Carroll A. Campbell,
Jr., of South Carolina, recognizing the
50th anniversary of Coastal Electric
Cooperative. In addition, both Mayor
W. Harry Cone, Jr., of the city of Wal-
terboro and the Colleton County
Council have proclaimed the week of
October 1-6, 1990 as “Coastal Electric
Cooperative Week,” so I would also
like to include their resolutions in the
Recorp. I again commend Coastal



25302

Electric Cooperative for its service to
over 8,000 consumers in Colleton,
Bamberg, and Dorchester Counties
and its important role in developing
this area's industrial economy.

Mr. President, I ask unanimous con-
sent that the resolutions I mentioned
earlier be printed in the RECORD.

There being no objection, the resolu-
tions were ordered to be printed in the
REcCORD, as follows:

RESOLUTION BY Gov. CARROLL A, CAMPBELL,
JR., OF SOUTH CAROLINA ON THE 50TH ANNI-
VERSARY OF COASTAL ELECTRIC COOPERA-
TIVE, INc.

Whereas, fifty years ago, most of Colleton
County was without electricity; and

Whereas, on May 11, 1935 President
Franklin D. Roosevelt signed the executive
order creating the Rural Electrification Ad-
ministration; and

Whereas, the Rural Electrification Admin-
istration was designed to bring electric
power into the countryside to stimulate eco-
no&mlc growth and relieve unemployment;
an

Whereas, Coastal Electric Cooperative,
Inc. was first organized in February 1940
with assistance from the Rural Electrifica-
tion Administration; and

Whereas, Coastal Electric Cooperative,
Inc. has significantly improved the lives of
more than 8,000 consumer-members in Col-
leton, Bamberg and Dorchester counties by
providing low-cost electricity.

Now, therefore, I, Carroll A. Campbell,
Jr., Governor of the state of South Caroli-
na, do hereby recognize Coastal Electric Co-
operative, Inc. on their 50th anniversary for
their dedicated efforts to provide the best
possible electric service at the lowest possi-
ble rates to the consumer-members they
serve in Colleton, Bamberg and Dorchester
counties.

CiTYy OF WALTEREORO,
Walterboro, SC, August 14, 1990.

A RESOLUTION

Whereas, fifty years ago most of rural
Colleton County was without electricity;
and

Whereas, Coastal Electric Cooperative,
Inc. was organized in February, 1940 with
assistance from the Federal Rural Electrifi-
cation Administration; and

Whereas, Coastal Electrical has signifi-
cantly improved the lives of more than
eight-thousand consumer-members in Colle-
ton, Bamberg and Dorchester Counties by
providing electrical service to them.

Now, therefore, be it resolved by the
mayor and city council of Walterboro,
South Carolina, in council assembled, that
Coastal Electric Cooperative, Inc. is con-
gratulated on this fiftieth anniversary; and
further that the week of October 1-6, 1990
is designated ‘Coastal Electric Cooperative
Week"” within the City of Walterboro to
honor the cooperative, its consumer-mem-
bers and employees who are working togeth-
er to provide this fine service.

Done this fourteenth day of August, 1990.

‘W. HARrY CONE, Jr.
Mayor.

CoLLETON CouNnTY COUNCIL,
Walterboro, SC, August 7, 1990.

REesoLuTION No. 90-R-4

Resolution Commemorating the 50th An-
niversary of Coastal Electric Cooperative,
Inc.
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Whereas: fifty years ago, most of Collec-
tion County was without electricity; and

Whereas: on May 11, 1935, President
Franklin Delano Roosevelt signed the exec-
utive order creating the Rural Electrifica-
tion Administration; and

Whereas: the Rural Electrification Admin-
istration was designed to bring electric
power into the countryside to stimulate eco-
nomic growth and relieve unemployment:
and

Whereas: the Coastal Electric Coopera-
tive, Inc., was first organized in February
1940 with assistance from the Rural Electri-
fication Administration: and

Whereas: the Coastal Electric Coopera-
tive, Inc., has significantly improved the
lives of more than 8,000 consumer-owner in
Collection, Bamberg, and Dorchester coun-
ties by providing low cost electricity: now

Therefore, be it resolved: that the week of
October 1-6 be designated “Coastal Electric
Cooperative Week” to honor the coopera-
tive, its consumer-owners, and its employ-
ees, who work together to provide the best
possible electric service at the lowest possi-
ble rates.

Attest: JACQUELINE HOLMES,
Clerk.

CONSCIENCE OF KENYA

Mr. KENNEDY. Mr. President, I
would like to call to the attention of
my colleagues an insightful article by
one of the world’s leading human
rights advocates, Gibson Kamau
Kuria of Kenya. Mr. Kuria details the
Government of Kenya's systematic re-
fusal to honor the human and consti-
tutional rights of Kenyan citizens ad-
vocating political pluralism.

The Kenyan Constitution guaran-
tees freedom of expression and asso-
ciation and prohibits discrimination
against individuals on the basis of
their political opinions. In spite of
these constitutional guarantees,
Kenya President Daniel arap Moi has
declared an end to the debate over po-
litical pluralism in Kenya and prom-
ised that advocates of multiparty de-
mocracy will be “hunted like rats.”

True to his word, President Moi con-
tinues to harass, detain, and jail jour-
nalists, lawyers, church leaders, and
other citizens who have advocated
changes in the Kenyan political
system, despite repeated expressions
of concern about such practices by the
United States Ambassador to Kenya.

Mr. Kuria truly represents the con-
science of Kenya. He has dedicated his
life, often at great personal risk, to de-
fending individuals persecuted by the
Government of Kenya. Mr. Kuria has
been tortured and jailed by the Gov-
ernment, and in 1988 was awarded the
Robert Kennedy Human Rights
Award for his selfless contributions to
the improvement of human rights of
Kenya.

I ask unanimous consent that Mr.
Kuria's article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From the Washington Post, Aug. 13, 19901
CoNSCIENCE OF KENYA

(By Gibson Kamau Kuria)

A few weeks ago on this page, Bill Kovach
wrote of the detention of Gitobu Imanyara,
a courageous and able young lawyer who
edits The Nairobi Law Monthly [“An Arrest
in Kenya,” July 18]1. Imanyara was released
a week later but rearrested on the same day
and charged with sedition. He is at present
free on bail, but he faces the possibility of
years in prison.

Imanyara’s offense? In the April/May
issue of the Monthly, he ran an article
called “The Historic Debate: Law, Democra-
cy and Multi-Party Politics in Kenya.” For
that, he may spend six years in prison—the
standard sentence for sedition in Kenya, re-
gardless of the strength of the defense.

Kenya does not have jury trials; the mag-
istrate in charge is a judge of both the facts
and the law. Although the trial takes place
in open court, the allegedly seditious pas-
sage in a document is never made public. It
is seen only by the magistrate and the law-
yers. From my experience defending clients
accused of sedition, I am virtually certain
that Gitobu Imanyara will be convicted.

Since it first appeared in 1987, The Nair-
obi Law Monthly has earned a reputation
both within and outside Kenya for for ob-
jectivity, depth, thoroughness and feeling in
its coverage of human rights and the consti-
tution.

The Kenyan constitution guarantees free-
dom of expression and association, and it
further ensures that no one shall be dis-
criminated against because of his political
opinions. Kenyan citizens are promised the
full protection of the law and an independ-
ent judiciary. Arbitrary searches and arrests
are not permitted.

The government of President Daniel arap
Moi has systematically attempted to under-
mine the constitution since 1982, when
KANTU, the ruling party, introduced amend-
ments that would replace a multi-party
system with a one-party state. On June 16
President Moi, who has ruled Kenya since
1978, declared that the debate on political
pluralism had come to an end and that ad-
vocates of such a system would be “hunted
like rats.”” He instructed the police to start
the hunt, and Gitobu Imanyara was one of
the first to be taken.

The one-party state forced The Nairobi
law journal to become the conscience of the
Kenyan nation. The judicial system has
been corrupted by the Moi government.
Civil servants and judges serve at the pleas-
ure of the president. Any minister who
makes a principled statement may well find
himself out of the Cabinet, out of the only
political party and out of Parliament. Jour-
nalists, lawyers, church leaders and other
citizens have been harassed or detained for
advocating changes in the system.

In “The Historic Debate” editor Imanyara
presents the various arguments for and
against the political pluralism that threat-
ens the Moi government's long control. Vice
President George Saitoti's views are reprint-
ed from another magazine. A second pro-
government position is presented by Mark
Too, KANU chairman of the Nandi District.
In his introduction, Imanyara writes: “This
is essentially a souvenir issue. It contains
the arguments for and against the multi-
party system of government. We have left
out the insults and condemnations that
have characterized the main argument of
the proponents of the single-party form of
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government. We trust that you will have an
enjoyable read.”

The United States and other Western na-
tions have vigorously supported the end to
one-party rule in Eastern Europe. The re-
luctance to support the same goal in Africa
reflects a combination of Western paternal-
ism—*"Africans are not ready for democra-
cy"—and of Western guilt—"Africans were
victimized by colonial rule, so how can we
tell them how to run their government now
that they are independent?"” It is a combina-
tion that does a disservice to the vast major-
ity of Africans who suffer under the en-
trenched rule of the corrupt and brtal
elite. Gitobu Imanyara, who has studied
Western ideas of political pluralism, is as de-
serving of support as were the activists of
Solidarity in Poland and of Charter 77 in
Czechoslovakia when they were imprisoned
for publishing similar views.

HALT AID TO ZAIRE

Mr. CRANSTON. Mr. President, last
May, the slaughter of about 300 Zair-
ian University students at the hands
of President Mobutu's personal guard
went virtually unnoted in the United
States. In recent months, human
rights groups such as Africa Watch,
Amnesty International, and the Law-
yers Committee for Human Rights
confirmed reports that the massacre
was a punitive action against student
demonstrators who had called for po-
litical reforms earlier in April.

Research Director Richard Carver,
speaking on behalf of Africa Watch,
called the massacre:

A brutal indication of how far the Mobutu
regime is prepared to go to silence its critics.
This incident casts serious doubt on the
Government's announcement last month
that it would embark on a course of limited
liberalization.

Corruption and repression in Zaire
have risen to intolerable heights. Ana-
lysts report that large portions of for-
eign aid are diverted to the Govern-
ment’s deep pockets, never to resur-
face. Studies show that only 3 percent
of the national budget is spent on
health and other human services in
Zaire, and that the people there have
come to rely on private voluntary or-
ganizations for the basic services
which the Government has failed to
provide.

It is shocking that Mr. Mobutu is re-
ported to be one of the wealthiest men
in the world, while the average annual
per capita income in Zaire is about
$200. The standard of living in Zaire
has dropped since Mobutu took power
in 1965.

The international community has
not looked lightly upon the recent
events and trends in Zaire. After the
May massacre, the Governments of
Belgium and France, as well as the Eu-
ropean Community, condemned the vi-
olence and called for an investigation.
The Government of Belgium suspend-
ed preparations for an economic coop-
eration agreement between the two
countries. The Government of France
suspended a series of discussions for
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the planned 1991 summit of French
speaking nations, to take place in
Zaire.

The World Bank will no longer issue
nonproject loans to Zaire. Bank offi-
cials and the Zairian Government
have been unable to reach an agree-
ment on a spending program. The
World Bank held on to its position
that more money needed to be spent
on education and other programs to
promote economic growth in Zaire.
The World Bank has indicated that
funds will not be disbursed until Mr.
Mobutu spends more on health, educa-
tion, and other public services.

Mr. President, it is time for United
States policy toward Zaire to take a
turn. Our support of the Mobuto
regime must stop. We can no longer
close our eyes to Zaire's deplorable
human rights conditions. Mr. Mobutu
should not be rewarded with the $56
million—the highest level of U.S. aid
to any African nation—that the ad-
ministration has requested.

The House foreign operations bill
for 1991 responds to the atrocious con-
ditions in Zaire. The House language
calls for the end of foreign military as-
sistance to Zaire in 1991. It also re-
quires that all other foreign aid to
Zaire be channeled through private
voluntary organizations. At present, at
least 20 percent of United States for-
eign aid successfully reaches Zairians
through such organizations.

I believe that only a firm measure
such as the House proposal will indi-
cate to Mr. Mobutu that his practice
of repression and flagrant human
rights abuses will not go unheeded.

I urge my colleagues on the Appro-
priations Committee to consider seri-
ously the House language when pre-
paring the foreign operations bill. I
also urge that future bilateral United
States aid to Zaire be conditioned on
demonstrable progress by the Zairian
Government in providing its citizens
with their basic rights.

I ask unanimous consent for certain
articles to be published in the RECORD.

There being no obligation, the arti-
cles were ordered to be printed in the
REcorbp, as follows:

[From the Washington Post, Sept. 17. 19901
ZaIRE DoESN'T DESERVE THAT AID
(By Makau wa Mutua)

(The writer is head of the Africa Project
of the Lawyers Committee for Human
Rights.)

In mid-May, Zairian security forces
stormed the campus of the University of Lu-
bumbashi. According to several recent re-
ports, these soldiers massacred at least 300
unarmed students. One member of the gov-
ernment’'s Garde Civile who was at the
campus that night says that he counted 347
bodies as they were being evacuated from
the university grounds by government
agents. Some of the victims were reportedly
buried in a mass grave near the local air-
port.

Several days later, Assistant Secretary of
State for Africa Herman Cohen arrived in
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Zaire. Without even mentioning the vio-
lence at Lubumbashi, he told reporters that
the United States would direct its future
foreign aid toward “‘emerging democracies,
such as Eastern Europe, Zaire and some
other African countries.”

Cohen’s ill-timed and inappropriate sup-
port for the Mobutu government is sadly
characteristic of U.S. policy toward Zaire
for the past 25 years. Equating pronounce-
ments of reform in Zaire with the sweeping
changes in Eastern Europe was particularly
troubling, coming as it did in the immediate
aftermath of the Lubumbashi killings. Re-
grettably, Cohen’s noisy diplomancy is only
the most recent example of the administra-
tion’s failure to exert needed pressure on
President Mobutu. In 1984, barely a year
after Zairian security forces brutually at-
tacked several opposition politicians follow-
ing their meeting with visiting U.8. con-
gressmen, Assistant Secretary of State El-
liott Abrams told a congressional committee
that “human rights conditions in Zaire had
improved over the last 20 years.” Dismissing
these and other acts of violence by Zaire's
security forces, Abrams implored Congress
to provide more aid to the of government
Zaire.

Several months later, Mobutu was treated
as an honored guest by President Reagan.
Reagan gave Mobutu a “warm welcome”
and praised him as “a faithful friend for
some 20 years."” Responding to criticism of
the administration’s negative handling of
the human rights issue in Zaire, Assistant
Secretary of State Chester Crocker asserted
that “it was wrong to characterize Zaire as a
brutal police state.” Rather he suggested
that “abuses that do occur tend to be com-
mitted at the lowest level by individuals
acting on their own, without sufficient
training or material support.” In 1986,
Reagan renewed his unqualified praise for
Mobutu, calling him “a voice of good sense
and goodwill.”

This misguided U.S. approach to Zaire has
continued during the Bush administration’s
first 18 months in office. Mobutu was the
first African leader received by President
Bush at the White House in June 1989. The
administration has requested that Congress
provide Zaire with $56 million in military
and economic aid for FY 1991, citing Zaire's
support of various Western policies.

What this policy ignores is a prolonged
and systematic pattern of institutionalized
abuses of human rights in Zaire. Since
Mobutu came to power in 1965, Zaire's secu-
rity forces have continued to routinely
harass, arrest, detain and abuse perceived
political opponents. Thousands of Zairians
have been tortured, subjected to cruel treat-
ment and prolonged incommunicado deten-
tion, actions that have led to a total break-
down in the rule of law.

Official bodies created to protect the
rights of Zairian citizens—specifically, the
courts and a government human rights min-
istry called the Department of Citizens
Rights and Liberties—have failed to carry
out their mission. The judiciary has been
plagued by interference from Zaire’s sole
political party, the Movement Populaire de
la Revolution, and from the executive
branch. Despite annual pronouncements of
reforms for more than a decade, Zaire's ju-
diciary has not punished the security forces
for arbitrary arrests and illegal detentions.

The DCRL, which was formed in 1986 to
promote and protect human rights, lacks
the credibility, authority and political will
to redress abuses. It has not resolved a
single human rights case since its creation.
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Instead, it has been used cynically by the
government to defend the government's
human rights record before international
tribunals such as the United Nations.

In April, Mobutu announced his intention
to abolish the one-party state and to sanc-
tion a three-party political system. But
Mobutu clearly asserted that he would
remain as chief of state and as the “ulti-
mate recourse” for future governments of
Zaire. He also emphasized that he would
remain above all state organs even if a mul-
tiparty government were allowed. Since the
announcement, Mobutu has failed to take
any steps to reform the security forces,
which are the main perpetrators of human
rights abuses.

Soon, the U.S. Senate will decide whether
the administration’s request of $56 million
in aid to Zaire should be granted. The
Senate vote provides an excellent opportu-
nity for the U.S. government to make it
clear that in the post-Cold War era, allies
like Zaire must demonstrate concrete
progress in human rights before further
U.S. aid is forthcoming.

[From the New York Times, Apr. 21, 1990]

WHY BANKROLL AFRICA’'S CEAUSESCU?

Mobutu Sese Seko seized power in Zaire
through a military coup in 1965, the same
year Nicolae Ceausescu became the Commu-
nist boss of Romania. Mr. Mobutu is no
Communist. But his methods of rule resem-
ble those of the executed Romanian tyrant.
Wholesale repression, corruption and mega-
lomania have deformed Zaire.

There is a further regrettable resem-
blance. President Mobutu, like Mr.
Ceausescu, has known how to profit from
his outspoken opposition to Soviet foreign
policy moves. Washington has winked at his
disastrous misrule and made his regime the
leading African recipient of United States
economic assistance.

The end of the cold war removes any pos-
sible justification for this taxpayer subsidy
to a repellent dictator. Representatives
Howard Wolpe of Michigan, Stephen Solarz
of New York, David Obey of Wisconsin and
Ronald Dellums of California are proposing
changes in the aid relationship. Their ef-
forts deserve support.

American aid dollars have not measurably
helped Zaire's people. Annual per capita
income is about $150; living standards are
lower than when Mr. Mobutu took power.
His government has not built a single hospi-
tal in its 25 years. Only 3 percent of Zaire's
budget goes to health and education while
23 percent goes to the military and 50 per-
cent to “political institutions.”

Meanwhile, Mr, Mobutu's personal for-
tune has, by some estimates, grown to $6
billion. His holdings include perhaps a
dozen French and Belgian chateaus, a Span-
ish castle and a 32-bedroom Swiss villa. Mr.
Mobutu protests that his fortune is a mere
$50 million, and that none of it has come
out of the pockets of his people. But recent
World Bank studies have found hundreds of
millions of dollars in mineral revenues unre-
ported in the national budget, and more
gold and coffee smuggled out of the country
than legally exported.

Mr. Mobutu has supported anti-Commu-
nist initiatives of successive U.S. Adminis-
trations, especially in Angola. But he has
done so for his own reasons, not always in
coordination with Washington. For him the
U.S. has proved a useful alley. He uses his
conspicuous access to American leaders to
further discourage dissent.
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Mr. Solarz, Mr. Wolpe and Mr. Obey
would end military aid to Zaire and channel
most economic aid through non-government
organizations. Mr. Dellums would go fur-
ther and press international aid institutions
to consider the abuses and corruption in
Zaire. Americans have better uses for their
tax dollars than reinforcing the Mobutu tyr-
anny.

DEL WEBB CORP. ENDS 44-YEAR
HISTORY

Mr. REID. Mr. President, one of the
most significant chapters in the histo-
ry of legal gaming in Nevada closed on
September 30, 1990, when the Del
Webb Corp. ended a 44-year history of
involvement with the gaming industry.
That date marked completion of the
sale of the High Sierra Casino, the last
of eight casinos that had been owned
and operated by Webb.

Webb began its involvement with
the Nevada gaming industry as a gen-
eral contractor, constructing the Fla-
mingo Hotel and Casino in Las Vegas
in 1946. The Flamingo established the
pattern for what is now the Las Vegas
Strip, which is famed worldwide as the
leading gaming center in the world.

Webb later was involved in the con-
struction of the Mint Hotel, the
Sahara Hotel and Casino, Caesars
Palace, the Las Vegas Hilton, the
Sahara Reno, Nevada Club, the Rivi-
era Hotel and Casino, the Aladdin
Hotel and Casino, and the High Sierra.
The Sahara, completed in 1951, was
the first high-rise casino-hotel in our
State. The Mint, completed in 1961,
was the first skyscraper in Nevada.

In 1961, Webb became the first
major public company to be involved
in the ownership of Nevada casino-
hotels when it acquired the Mint, the
Sahara, and the Lucky Casino. Webb
subsequently acquired and operated
the Thunderbird, the Primadonna, the
Nevada Club, the Sahara Reno, and
the High Sierra.

Webb was the first casino operator
to install overhead closed circuit tele-
vision cameras to monitor gaming for
the protection of the licensee and the
public, which was only one of the
gaming industry innovations contrib-
uted by Webb. Another innovation was
the use of professional sports events,
such as the Gold Cup hydroplane
races on Lake Mead and the PGA
Sahara Invitational, to make Nevada a
tourist destination.

By 1972, Webb had become the larg-
est gaming operator in Nevada as well
as its largest private employer. Webb
became a respected spokesman for the
gaming industry and played a major
role in the improvement of the stat-
utes, regulations, and policies that
governed it.

When I served as Nevada’'s Lieuten-
ant Governor, I had a good association
with Del Webb. Some of my fondest
memories involve dinner at the Gover-
nor's mansion with Del Webb and
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Gov. Mike O’. He was not only a base-
ball fan, but a Nevada booster as well.

Today, Webb no longer has a pres-
ence in construction or in gaming in
Nevada. However, it continues to be
one of our State’'s most valued corpo-
rate citizens. Under the leadership of
Philip J. Dion, its chairman and chief
executive officer, Webb has made a re-
markable transition into a national
leader in the development of active
adult communities.

The newest of the Webb adult com-
munities is Sun City Las Vegas, which
is located in southern Nevada. Sun
City Las Vegas held its grand opening
in January 1989 and has set sales
records ever since, under the direction
of General Manager LeRoy C. Hanne-
man, Jr. Among its awards was Builder
of the Year from the Southern
Nevada Home Builders Association.

Webb believes Nevada has the ingre-
dients, including lack of a State
income tax, low property taxes, and
accessibility to natural and manmade
attractions, to make active adult com-
munities a major factor in the contin-
ued development of the State.

Although Webb's role in Nevada has
changed, Mr. Dion has made clear to
me that Webb’s commitment to the
State and its citizens is undiminished.

I wish to congratulate the Del Webb
Corp. on the completion of over four
decades of achievement in the fields of
construction and gaming and I extend
best wishes to Webb and Philip J.
Dion for continued achievement as a
developer of active adult communities
and as a responsible corporate citizen
in Nevada.

WILL ASSAD BE ANOTHER
SADDAM?

Mr. DeECONCINI. Mr. President,
Secretary of State Baker met last
week in Damascus with Syria’s Presi-
dent, Hafez Assad. It was a private
meeting, with only Baker, Assad, his
Foreign Minister, our Ambassador to
Syria, and translators in attendance.
During the meeting, Assad assured
Secretary Baker that Syria is prepared
to send additional troops to Saudi
Arabia. If the Saudis formally request
those troops, and apparently they
have. On its face, this is a positive re-
sponse from an Arab nation in the
international effort to pressure
Saddam Hussein to withdraw from
Kuwait.

I do not need to remind you, Mr.
President, or any body else, exactly
who is President Assad. He is a very
shrewd individual with an historic
sense of himself and his destiny. This
is the man who sent his armed forces
into Lebanon in 1976 and aided in the
destabilization of that war-ravaged
Nation. President Assad currently
maintains nearly 40,000 troops in Leb-
anon. During my visit with him last
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year, he expressed his view that Leba-
non is part of Syria because the people
of Lebanon and the people of Syria
are the same people. That was what
he told me.

Mr. President Assad is also an active
sponsor, supporter, and host of inter-
national terrorism. The history of the
1980’s is littered with evidence that his
government has been involved in and
associated with acts of terrorism.
Assad’s government is widely believed
to have been behind the assassination
of political leaders in Lebanon, as well
as being implicated in terrorist attacks
against Americans there, including the
bombing of the Marine Corps barracks
in Beirut. Syria has been an active
supporter of radical elements within
the PLO, including the popular front
for the Liberation of Palestine. Assad’s
intelligence agents and diplomats have
been linked to terrorist attacks on Jor-
danian officials. The media has also
reported that Italian investigators
found evidence of direct Syrian in-
volvement in the attacks on the Rome
and Vienna airports in December 1985
and Great Britain charged in a court
action that the Syrian Government
was behind the plot to put a bomb
aboard an Israeli El Al passenger
plane in London in January 1986. Fi-
nally, we cannot forget the bombing of
the Pan Am 103 over Lockerbie, Scot-
land in December 1988. While Syria
has apparently not been directly
linked to the bombing, those responsi-
ble appear to have been provided safe-
haven in Syria from which this horri-
ble crime was launched.

Mr. President, I am pleased that
news accounts of the Baker-Assad
meeting report that the issue of ter-
rorism was a major topic of the discus-
sions. President Assad must hear this
message loud and clear: We will make
common cause with him to oppose
Iraqi aggression, but we will not over-
look or ignore the major impediments
to normalization of relations between
our two countries.

We only need look at the path which
has led us to this point in the Persian
Gulf to realize that we must be cau-
tious, extremely cautious, in our deal-
ings with Assad. Throughout the
1960’s and 1970's, successive adminis-
trations—both Republican and Demo-
crat—followed a policy of unwavering
support for one individual, the Shah
of Iran. Driven by a fear of commu-
nism and a need for oil, we chose to
ignore the many problems of the
Shah’s rule, including his disregard for
human rights, and the rise of Islamic
fundamentalism. His flight from Iran
and subsequent death brought our
policy to a tragic end. The subsequent
regime of the Ayatollah Khomeni,
fueled by anti-American sentiment, en-
couraged the taking of American hos-
tages and promoted the image of the
United States as the great satan. Not
only did our policies in Iran destroy a
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Presidency, they established a prece-
dent for hostage taking which other
adversaries have eagerly followed.

The Ayatollah thus replaced com-
munism as the evil of the day. Our
policy seemed to become one that said:
“Whoever is an enemy of Iran is a
friend of the United States.” This
started the downward spiral of the
Reagan and Bush administrations’
turning a blind eye to Saddam’s ex-
cesses and abuses. In 1982, Iraq was
taken off the State Department’s list
of international terrorists. It became
eligible for a fuller range of U.S. trade
and credits.

The Washington Post reported that
in 1983, Iraq’'s foreign minister met
with then-Secretary of State George
Shultz and said, “We want help from
you.”

Because Irag was engaged in a war
with Iran, the United States was will-
ing to quietly assist the Iraqis. In 1984,
the Iraqi Ambassador, Nizar Ham-
doon, and others reportedly met se-
cretly with CIA Director Casey to re-
ceive satellite reconnaissance photos
which assisted Iraqi military planners
in their bombing raids against Iran.
Additionally, since 1985, the Com-
merce Department has approved 485
export licenses to Iraq for various
technologies which it assured were not
going to be used for military purposes.
The Commerce Department, in its
zealous desire to expand markets, had
processed all but 160 of them before
the August invasion.

This is but one example of the holes
which our own Government has know-
ingly or unknowingly punched in the
missile technology control regime
[MTCR]. The United States and its
allies, many of whom have joined the
MTCR, have pursued profits over
principles. They have sold to Iraq,
through third parties and dummy and
front corporations, the weapons and
technology by which Saddam has been
able to terrorize his neighbors. This
technology was sold even after the
“butcher of Baghdad” gassed thou-
sands of innocent and defenseless Iraq
kurds. The West sold him the weapons
which are now trained on American
men and women in the desert.

Reports indicate that Iraq has ob-
tained missile technology from Brazil,
electronic guidance systems from
France, tools to build missile bodies
and components from Britain, and
solid fuel and missile propellants from
Belgium. The Post reports that Iraq
can produce up to 70 tons of chemical
warfare agents per year. This capacity
is expected to increase in the 1990’s.

Finally, various experts claim that
Irag has, or soon will obtain, the capa-
bility to place nuclear warheads on its
ballistic missiles. These missiles, fitted
with chemical, biological, or even nu-
clear warheads, would place practical-
ly the entire Middle East at risk.
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We knew that Saddam was obtaining
this technology and these capabilities.
Our intelligence experts told the Com-
merce Department, the State Depart-
ment, and the Defense Department
that Saddam was a very real threat to
the United States, its interests, and re-
gional stability. Yet it was the British
who prevented the American-made nu-
clear triggering devices from being ex-
ported to Irag—mot our own Com-
merce Department. the Bush adminis-
tration sent assistant Secretary of
State John Kelly up to the Hill to tell
Congress that sanctions against Iraq,
“would hurt U.S. exporters and
worsen our trade deficit.” Columnist
Jim Hoagland wrote that the Presi-
dent asked some of our Senate col-
leagues to express support for Saddam
during their trip to Baghdad in April.
Only days before the Iragqi invasion,
the United States ambassador to Iraq,
April Glaspie, told Saddam Husssein
that we did not have a defense pact
with Kuwait and had “not opinion on
the Abab-Arab conflicts, like your
border disagreement with Kuwait.”
This left Saddam with the distinct im-
pression—as if he needed any prompt-
ing—that the United States would not
intervene if he moved against Kuwait.

He was wrong, Mr. President, very
wrong. But so was our policy of ap-
peasement toward Saddam.

Now we are talking with Assad. We
hear about a new era of moderation
from Syria. The Christian Science
Monitor reports that some U.S. offi-
cials are talking with hope about a
“Cairo-Damascus-Riyadh Axis" to act
as a new force for moderation in the
gulf.

Mr. President, we must be cautious
in our dealings with Assad. We must
be certain that we do not try to win
his support by subverting our princi-
ples. We must not find ourselves in the
position of offering to sell Syria weap-
ons to ensure that it acts as we would
like it to act. If other countries want
to sell Syria weapons, let then sell
Syria weapons. We must not attempt
to buy Assad’s cooperation.

Let our able Ambassador in Damas-
cus deal with Assad. That is what Am-
bassadors are for. There may be areas
in which our mutual interests con-
verge, such as the present situation in
Iraq. But there are many other areas
where we disagree. We must never lose
sight of these disagreements and these
principles.

Our policies must reflect our nation-
al interests and our national princi-
ples. We must never forget that we
have relations with nations, not with
individuals. We were friends with the
Shah, but his country turned against
us. We supported Saddam, but Iragi
troops now face American troops. We
will have to deal with the Soviet
Union long after Gorbachev is gone. We



25306

must be very alert in our dealings with
Assad.

Former U.N. Ambassador Jeane
Kirkpatrick has prophetically warned
that our past policies may “lead us to
become more entangled with Hafez
Assad than is either necessary or desir-
able.” I strongly agree. She goes on to
say that, “international politics may
sometimes justify or even require an
alliance with unpalatable leaders or
regimes. It never justifies asking un-
reasonable risks of a democratic ally
such as Israel or forgetting that the
United States permanent interests lie
with democracy and democracies.”

Mr. President, I urge President Bush
to exercise extreme caution in his
dealings with Assad. History has dem-
onstrated that prudence in these ac-
tions is imperative.

Mr. President, I ask unanimous con-
sent that an article from today's Wall
Street Journal entitled “Washington
would be smart to keep the Syrian
government at arms’s length,” be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Sept. 24,

19901
WAaASHINGTON WoOULD BE SMART TO KEEP THE
SYRIAN GOVERNMENT AT ARM'S LENGTH
(By Walter S. Mossberg)

WasHINGTON.—Just as the U.S. is coming
to grips with the consequences of years of
cozying up to Iran, it risk heading down the
same path with another of the world's bad
actors—Syria.

When Secretary of State James Baker
met with President Hafez Assad in Damas-
cus recently, his purpose was to bolster the
U.S.-led effort against Mr. Assad's long-time
foe, Iraq's Saddam Hussein.

That may have been a reasonable tactical
maneuver in a big crisis. But unless the
sudden warming of relations with Syria is
carefully contained, it could well embolden
that country’s ruthless regime, just as Iraq
was strengthened by the support it won
from Washington during its war with Iran.
Iraq's invasion of Kuwait demonstrates the
hazards of setting aside long-term consider-
ations in favor of building ties to enemy's
enemy.

Already, there are troubling signs of a
softening of U.S. attitudes toward Syria on
the most important issue separating the two
nations—Syrian support for terrorists who
have killed hundreds of Americans over the
past decade,

“There are still problems revolving around
this question of terrorism,” Mr. Baker
blandly said at a Damascus news conference
that the Assad regime had packed with
sullen secret police trying to look like jour-
nalists. He then gave the floor to Syria's
foreign minister, who blamed the media in
the West” for “exaggerating the terrorism
issue in our region.”

President Assad, for his part, pleaded with
Mr. Baker that he was being unfairly brand-
ed as a backer of terrorism.

How could the U.S. expect him to help
solve the Pan Am Flight 103 bombing case,
Mr. Assad asked, when the Central Intelli-
gence Agency and the Federal Bureau of In-
vestigation were refusing to provide him de-
tails of their investigation? If he had hard
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evidence, Mr. Assad said, he'd be willing to
put on trial in Syria the Damascus-based
terrorist the U.S. blames for the atrocity,
the Popular Front for the Liberation of Pal-
estine-General Command.

Mr. Baker apparently took this request se-
riously. He told reporters: “There is . .. a
disagreement between us on the sufficiency
of the evidence. We will work to resolve the
disagreement.” Last week, meetings began
here among U.S. officials to see what more
about the case could be told to Mr. Assad.

In the past two years, Mr. Assad has taken
pains to quieten his public role in terrorism,
much as Irag did in the early 1980s. Syria
also had tried to curry favor here by “facili-
tating” the release of U.S. hostages in Leba-
non,

But Mr. Assad isn't an innocent by-stand-
er, a landlord with an open mind whose
country happens to house a few killers. Ac-
cording to U.S. intelligence officials, he has
been an active backer of terrorists who kill
Americans. In fact, they believe he is far
worse on this score than Saddam Hussein.

"I've been around long enough to recog-
nize the need for democratic societies to
make temporary alliances with unsavory re-
gimes for immediate military advantage,”
says Rep. Tom Lantos (D., Calif.). “But I
particularly caution the State Department
not to portray President Assad of Syria and
the Syrian regime as an ally. That regime in
terms of its recent history is no less blood-
thirsty, no less brutal . . . than the blood-
thirsty regime of Saddam Hussein.

The Syrian government created, and still
controls, the Popular Front for the Libera-
tion of Palestine-General Command—the
group believed to have planted the bomb
that went off on the Pam Am Flight as it
flew over Lockerbie, Scotland, in December
1988, murdering 270 people, including 189
Americans. The group's leader, Ahmad
Jibril, is a former Syrian army captain who
is believed to report to Syrian intelligence
officials close to Mr. Assad.

U.S. intelligence believes Mr. Assad al-
ready has all the datailed evidence he would
need against the PFLP-GC. The group is
thought to have bombed the Pan Am air-
liner under contract to Syria's ally, Iran,
with Syrian permission.

The leader of the cell that is thought to
have assembled the bombs for the Pan Am
attack entered Germany before the bomb-
ing on an official Syrian passport. And that
cell leader, Hafez Dalkamoni, is under in-
dictment in Germany for trying to blow up
two U.S. troop trains there. If he had suc-
ceeded, he would have slaughtered hun-
dreds of the same U.S. soldiers with whom
Syrian troops now stand shoulder to shoul-
der against Iraq.

And that isn’t all. Throughout the 1980s,
Mr. Assad helped Iran organize the Shiite
terrorist network that took U.S. citizens
hostage and staged the 1983 bombing of the
U.S. Marine barracks in Lebanon that killed
241.

The intelligence and counterterrorism
arms of the U.S. government are resisting
turning detailed information on Pan Am 103
over to Mr. Assad because that might enable
him to find out how much they know about
the bombing and how they learned it. They
fear such information would soon be in the
hands of the terrorists themselves, who
could use it to improve their security.

The counterterrorists also are loath to see
the PFLP-GC tried in the friendly confines
of Damascus instead of in Scotland, where
the crash occurred. But it remains to be
seen whether they will be able to resist
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State Department pressure to compromise
with Mr, Assad.

TRIBUTE TO JOHN A. DANAHER

Mr. LIEBERMAN. Mr. President, I
rise today to honor the memory of the
Honorable John A. Danaher, an im-
portant figure in the legacy of public
service in the State of Connecticut.

John Danaher, who passed away on
Saturday, September 22, served the
people of my State, and this Nation, as
a prosecutor, a secretary of state, a
U.S. Senator, and a justice of the U.S.
Circuit Court of Appeals.

His long and distinguished career
began at the early age of 23, when he
was selected to be a Federal prosecu-
tor in Connecticut. From 1935 to 1938,
he served as secretary of state for Con-
necticut. In 1938, he was nominated by
the Republican Party to run for the
U.S. Senate, and he went on to win in
November of that year.

John Danaher ran unsuccessfully
for reelection in 1944, but his loss did
not detract from his desire to serve
the public interest. Giving credence to
the saying that “there is life after
death in politics,” Danaher became a
judge and developed a reputation as
an honorable and fair man, one who
was adept at settling legal conflicts.

President Eisenhower appointed
John Danaher to the U.S. Circuit
Court of Appeals in 1954. He became
so highly regarded in that position
that he was a serious contender for
the vacancy on the U.S. Supreme
Court that was filled by William J.
Brennan. Judge Danaher's tenure on
the appellate court continued for dec-
ades, and he retired in 1980 on the
same day that he swore in his grand-
son as an attorney in the Federal
courts in Connecticut.

Mr. President, John Danaher’s life
exemplified the best traditions of gov-
ernment service in Connecticut. He
was a selfless man whose primary in-
terest was in contributing to the
welfar of the people of his State and
this Nation. He helped to fashion laws
as a Senator, enforce them as a pros-
ecutor, and interpret them as a judge.
There is an old saying that goes, “Jus-
tice in the life and conduct of the
State is possible only as first it resides
in the hearts and souls of the citi-
zens.” Justice did, indeed, reside in the
heart and soul of John Danaher, and
we are the better off for it.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.
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U.N. PARTICIPATION ACT OF
1945

Mr. CRANSTON. Mr. President, I
see Senator Bryaw is on the floor who
will be handling the CAFE standards.

I would like to take a moment to
comment on the remarks of the Sena-
tor from New York. In his usual pene-
trating way, he has applied his mind
to a very serious matter before the
whole world, the United States, and
this body, the U.S. Senate. He is very
correct, I think, in stating that the im-
portant act to consider is the U.N. Par-
ticipation Act of 1945, more than the
War Powers Act. We hope to avoid
war. We hope to develop an interna-
tional law and reign of peace in this
world. I simply want to state that I
look forward to working as hard as I
can with the Senator from New York
to see that we do all we can to pro-
mote the new world order, based upon
world law that the President and the
Sg.nator from New York have spoken
of.

The Senator from New York has
just wrote a very forceful, persuasive,
and eloquent, well-reasoned book on
the matter of international law be-
tween nations. He is now following
through in the U.S. Senate on that
theme. I look forward to working with
him.

A major point he made is that Con-
gress has not been adequately involved
in the decisionmaking relating to the
gulf. I said the other day on the floor,
“However strong and true American
hearts are in this matter, there is a
gnawing feeling that perhaps a vital
component has been left out of this
international effort. The missing in-
gredient is quite simply Congress.”

I look forward to working with the
Senator to see that Congress is in-
volved in a very constructive way in
these affairs.

Mr. MOYNIHAN., Mr. President, if I
could respond to our revered deputy
majority leader and whip and call the
attention of the Senate to the fact
that Senator CraNsTON also has raised
the question of the U.N. Participation
Act of 1945. The President has, in fact,
so far, in conducting our affairs, acted
precisely as it was contemplated the
President would act.

When the U.N. Charter was drawn,
when President Roosevelt described it
to the world and to the Nation, and
when the statute was put in place, it
was specifically contemplated, for ex-
ample, that the Security Council
would have available forces which it
could commit to situations such as the
gulf crisis, if they should arise. These
forces should have been made avail-
able pursuant to an agreement be-
tween the United States and the Secu-
rity Council, which agreement would
have been approved here in the Con-
gress. That never happened.

In the forties, it turned out Stalin
was not going to go along. We have

CONGRESSIONAL RECORD—SENATE

reason to think that downtown there
is an apprehension that any action or
debate by this Senate would revive all
the stalemated problems of the War
Powers Resolution. They need not do
so0. Indeed, they ought not do so, in
the view of this Senator, if we are
going to proceed and give the Presi-
dent the support he now needs. He can
get it now, and 6 months from now it
may be unattainable, and he shall
have ruined an enormous initiative.
They ought to consult their hopes. If
they have been bold enough to go to
the Security Council, they can be bold
enough to come to the U.S. Senate.

Thank you.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER (Mr.
HoLrings). The Senator from Nevada
is recognized.

STAR PRINT OF EXECUTIVE
REPORT NO. 101-31

Mr. BRYAN. Mr. President, I ask
unanimous consent that there be a
star print of Executive Report No.
101-31 to reflect the changes which I
now send to the desk.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

CHILDREN'S TELEVISION ACT

Mr. BRYAN. I ask unanimous con-
sent that the Senate proceed to the
immediate consideration of Calendar
No. 715, H.R. 16717, regarding the Chil-
dren’s Television Act.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1677) to require the Federal
Communications Commission to reinstate
restrictions on advertising during children’s
television, to enforce the obligation of
broadcasters to meet the educational and in-
formational needs of the child audience,
and for other purposes.

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 2713

(Purpose: To make an amendment in the

nature of a substitute)

Mr. BRYAN. Mr. President, I ask for
the immediate consideration of a sub-
stitute amendment by Senators
INouYE, HoLLINGS, and WIRTH.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. BrRyAN],
for Mr. INouYE (for himself, Mr. HoOLLINGS,
and Mr. WIRTH), proposes an amendment
numbered 2713.

Mr. BRYAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

25307

The PRESIDING OFFICER. With-
out objection, it is so ordered.
The amendment is as follows:

SHORT TITLE
SectioN 1. This Act may be cited as the
“Children’s Television Act of 1990".
TITLE I-REGULATION OF CHILDREN'S
TELEVISION

FINDINGS

Sec. 101. The Congress finds that—

(1) it has been been clearly demonstrated
that television can assist children to learn
important information, skills, values, and
behavior, while entertaining them and ex-
citing their curiosity to learn about the
world around them;

(2) as part of their obligation to serve the
public interest, television station operators
and licensees should provide programming
that serves the special needs of children;

(3) the financial support of advertisers as-
sists in the provision of programming to
children;

(4) special safeguards are appropriate to
protect children from overcommercializa-
tion on television;

(5) television station operators and licens-
ees should follow practices in connection
with children’s television programming and
advertising that take into consideration the
characteristics of this child audience; and

(6) it is therefore necessary that the Fed-
eral Communications Commission (herein-
after referred to as the “Commission”) take
the actions required by this title.

STANDARDS FOR CHILDREN'S TELEVISION
PROGRAMMING

Sec. 102.(a) The Commission shall, within
30 days after the date of enactment of this
Act, initiate a rulemaking proceeding to pre-
scribe standards applicable to commercial
television broadcast licensees with respect
to the time devoted to commercial matter in
conjunction with children's television pro-
gramming. The Commission shall, within
180 days after the date of enactment of this
Act, complete the rulemaking proceeding
and prescribe final standards that meet the
requirements of subsection (b).

(b) Except as provided in subsection (c),
the standards prescribed under subsection
{a) shall include the requirement that each
commercial television broadcast licensee
shall limit the duration of advertising in
children’'s television programming to not
more than 10.5 minutes per hour on week-
ends and not more than 12 minutes per
hour on weekdays.

(c) After January 1, 1993, the Commis-
sion—

(1) may review and evaluate the advertis-
ing duration limitations required by subsec-
tion (b); and

(2) may, after notice and public comment
and a demonstration of the need for modifi-
cation of such limitations, modify such limi-
tations in accordance with the public inter-
est.

(d) As used in this section, the term “com-
mercial television broadcast licensee”
incldes a cable operator, as defined in sec-
tion 602 of the Communications Act of 1934
(47 U.S.C. 522),

CONSIDERATION OF CHILDREN'S TELEVISION
SERVICE IN BROADCAST LICENSE RENEWAL

Skec. 103. (a) After the standards required
by section 102 are in effect, the Commission
shall, in its review of any application for re-
newal of a television broadcast license, con-
sider the extent to which the licensee—

(1) has complied with such standards; and
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(2) has served the educational and infor-
mational needs of children through the li-
censee’s overall programming, including
programming specifically designed to serve
such needs.

(b) In addition to consideration of the li-
censee's programming as required under
subsection (a), the Commission may consid-
er—

(1) any special nonbroadcast efforts by
the licensee which enhance the educational
and informational value of such program-
ming to children; and

(2) any special efforts by the licensee to
produce or support programming broadcast
by another station in the licensee's market-
place which is specifically designed to serve
the educational and informational needs of
children.

PROGRAM LENGTH COMMERCIAL MATTER

Sec. 104. Within 180 days after the date of
enactment of this Act, the Commission shall
complete the proceding known as “Revision
of Programming and Commercialization
Policies, Ascertainment Requirements and
Program Log Requirements for Commercial
Television Stations”, MM Docket No. 83-
670.

TITLE II-ENDOWMENT FOR CHIL-
DREN'S EDUCATIONAL TELEVISION

SHORT TITLE

Sec. 201, This title may be cited as the
“National Endowment for Children's Educa-
tional Television Act of 1990".

FINDINGS

SEc. 202. The Congress finds that—

(1) children in the United States are lag-
ging behind those in other countries in fun-
damental intellectual skills, including read-
ing, writing, mathematics, science, and geog-
raphy;

(2) these fundamental skills are essential
for the future governmental and industrial
leadership of the United States;

(3) the United States must act now to
greatly improve the education of its chil-
dren;

(4) television is watched by children about
three hours each day on average and can be
effective in teaching children;

(5) educational television programming
for children is aired too infrequently either
because public broadcast licensees and per-
mittees lack funds or because commercial
broadcast licensees and permittees or cable
television system operators do not have the
economic incentive; and

(8) the Federal Government can assist in
the creation of children’s educational televi-
sion by establishing a National Endowment
for Children's Educational Television to
supplement the children’s educational pro-
gramming funded by other governmental
entities.

NATIONAL ENDOWMENT FOR CHILDREN'S
EDUCATIONAL TELEVISION

Sec. 203. (a) Part IV of title IIT of the
Communications Act of 1934 (47 U.S.C. 390
et seq.) is amended—

(1) by redesignating section 394 as section
393A;

(2) by redesignating subparts B, C, and D
as subparts C, D, and E, respectively; and

(3) by inserting immediately after section
J93A, as so redesignated, the following new
subpart:

“Subpart B—National Endowment for
Children's Educational Television

"ESTABLISHMENT OF NATIONAL ENDOWMENT

“Sec. 394. (a) It is the purpose of this sec-
tion to enhance the education of children
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through the creation and production of tele-
vision programming specifically directed
toward the development of fundamental in-
tellectual skills.

“(b)1) There is established, under the di-
rection of the Secretary, a National Endow-
ment for Children's Educational Television.
In administering the National Endowment,
the Secretary is authorized to—

“(A) contract with the Corporation for
the production of educational television pro-
gramming for children; and

“(B) make grants directly to persons pro-

posing to create and produce educational
television programming for children.
The Secretary shall consult with the Advi-
sory Council on Children’s Educational Tel-
evision in the making of the grants or the
awarding of contracts for the purpose of
making the grants.

“(2) Contracts and grants under this sec-
tion shall be made on the condition that the
programming shall—

“(A) during the first two years after its
production, be made available only to public
television licensees and permittees and non-
commercial television licensees and permit-
tees, and

“(B) thereafter be made available to any

commercial television licensee or permittee
or cable television system operator, at a
charge established by the Secretary that
will assure the maximum practicable distri-
bution of such programming, so long as
such licensee, permittee, or operator does
not interrupt the programming with com-
mercial advertisements.
The Secretary may, consistent with the pur-
pose and provisions of this section, permit
the programming to be distributed to per-
sons using other media, establish conditions
relating to such distribution, and apply
those conditions to any contract or grant
made under this section. The Secretary may
waive the requirements of subparagraph (A)
if the Secretary finds that neither public
television licensees and permittees nor non-
commercial television licensees and permit-
tees will have an opportunity to air such
programming in the first two years after its
production.

“{eX1) The Secretary, with the advice of
the Advisory Council on Children's Educa-
tional Television, shall establish criteria for
making contracts and grants under this sec-
tion. Such criteria shall be consistent with
the purpose and provisions of this section
and shall be made available to interested
parties upon reguest. Such criteria shall in-
clude—

“(A) criteria to maximize the amount of
programming that is produced with the
funds made available by the Endowment;

“(B) criteria to minimize the costs of —

“(i) selection of grantees,

“(ii) administering the contracts and
grants, and

“(iii) the administrative costs of the pro-
gramming production; and

“(C) criteria to otherwise maximize the
proportion of funds made available by the
Endowment that are expended for the cost
of programming production.

“(2) Applications for grants under this
section shall be submitted to the Secretary
in such form and containing such informa-
tion as the Secretary shall require by regu-
lation.

“(d) Upon approving any application for a
grant under subsection (b)(1X(B), the Secre-
tary shall make a grant to the applicant in
an amount determined by the Secretary,
except that such amounts shall not exceed
75 percent of the amount determined by the
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Secretary to be the reasonable and neces-
sary cost of the project for which the grant
is made.

“(eX1) The Secretary shall establish an
Advisory Council on Children's Educational
Television. The Secretary shall appoint ten
individuals as members of the Council and
designate one of such members to serve as
Chairman.

“(2) Members of the Council shall have
terms of two years, and no member shall
serve for more than three consecutive
terms. The members shall have expertisze in
the fields of education, psychology, child de-
velopment, or television programming, or
related disciplines, Officers and employees
of the United States shall not be appointed
as members.

“(3) While away from their homes or reg-
ular places of business in the performance
of duties for the Council, the members of
the Council shall serve without compensa-
tion but shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, in
accordance with 5703 of title 5, United
States Code.

“(4) The Council shall meet at the call of
the Chairman and shall advise the Secre-
tary concerning the making of contracts and
grants under this section.

“(f)(1) Each recipient of a grant under
this section shall keep such records as may
be reasonably necessary to enable the Secre-
tary to carry out the Secretary’s functions
under this section, including records which
fully disclose the amount and the disposi-
tion by such recipient of the proceeds of
such grant, the total cost of the project, the
amount and nature of that portion of the
cost of the project supplied by other
sources, and such other records as will facili-
tate an effective audit.

“(2) The Secretary and the Comptroller
General of the United States, or any of
their duly authorized representatives, shall
have access for the purposes of audit and
examination to any books, documents,
papers, and records of the recipient that are
pertinent to a grant received under this sec-
tion.

“(g) The Secretary is authorized to make
such rules and regulations as may be neces-
sary to carry out this section, including
those relating to the order of priority in ap-
proving applications for projects under this
section or to determining the amounts of
contracts and grants for such projects.

“(h) There are authorized to be appropri-
ated $2,000,000 for fiscal year 1991 and
$4,000,000 for fiscal year 1992 to be used by
the Secretary to carry out the provisions of
this section. Sums appropriated under this
subsection for any fiscal year shall remain
available for contracts and grants for
projects for which applications approved
under this section have been submitted
within one year after the last day of such
fiscal year.

(1) For purposes of this section—

“(1) the term ‘educational television pro-
gramming for chldren’ means any television
program which is directed to an audience of
children who are 16 years of age or younger
and which is designed for the intellectual
development of those children, except that
such term does not include any television
program which is directed to a general audi-
ence but which might also be viewed by a
significant number of children; and

“(2) the term ‘person’ means an individ-
ual, partnership, association, joint stock
company, trust, corporation, or State or
local government entity.".
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(b) Section 397 of the Communications
Act of 1934 (47 U.S.C. 397) is amended—

(1) in paragraph (2) by striking ‘“‘subpart
C” and inserting in lieu thereof ‘“‘subpart
D"; and

(2) in paragraph (15)—

(A) by inserting “and subpart B" immedi-
ately after “Subpart A”; and

(B) by striking “subpart B, subpart C"' and
igfertins in lieu thereof “subpart C, subpart

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2713) was
agreed to.

Mr, BRYAN. Mr. President, I move
to reconsider the vote.

Mr. GORTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, a short
time ago, both the Senate and House
passed legislation concerning chil-
dren’s television programming—Ilegis-
lation that we have been working on
for the past two Congresses. Since
these two bills differed, we have been
meeting with our House colleagues to
work out the differences without con-
vening a formal conference. I am de-
lighted to announce that we have now
worked out all differences and are
ready to proceed to pass this legisla-
tion through the Congress and send it
to the President.

Before discussing the substitute, let
me thank Chairmen DiINGELL and
Margey and the ranking member of
the Telecommunications Subcommit-
tee, Mr. RiNaLDoO, for their cooperation
in resolving the differences in the leg-
islation.

The changes we are considering
today to H.R. 1677—in the form of an
amendment in the nature of a substi-
tute—make only minor changes to the
Senate-passed legislation. These
changes only affect title II of the leg-
islation, the National Endowment for
Children’s Educational Television. The
provisions on broadcaster obligations
in title I are unchanged from the
Senate-passed bill.

The substitute revises title II, the
National Endowment for Children’s
Educational Television, as follows:

First, it permits the Secretary of the
Department of Commerce to either
award grants directly or contract with
the Corporation for Public Broadcast-
ing to actually select the persons who
shall receive the grants to produce
programming. Should the Secretary
contract with the CPB, the CPB will
be bound by the criteria governing the
award of any grants, established by
the Secretary.

Second, it requires the Department
of Commerce to maximize the amount
of programming produced with the
Endowment funding and minimize
costs incurred in selecting the grant-
ees.
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Third, it reduces the authorization
level for fiscal year 1991 from $10 mil-
lion to $2 million and authorizes $4
million for fiscal year 1992,

As stated above, the substitute does
not change the provisions that require
the FCC to consider at renewal time
whether the licensee has met the edu-
cational and informational needs of
children in its programming and
impose limits on the amount of time
that can be devoted to commercials
during a children’s television program.
The legislation is not intended to re-
strict the FCC’s ability to exercise its
discretion at renewal time with regard
to enforcement of licensees’ compli-
ance with rules and policies. For exam-
ple, the Commission may consider the
good faith efforts of licensees toward
compliance, including the adoption of
policies to adhere to the guidelines
and their development of reasonable
methods to ensure compliance.

In closing, H.R. 1677 will increase
the educational television program-
ming available for our children, pro-
gramming which we desperately need.
I again urge my colleagues to support
this important measure.

Mr. HOLLINGS. Mr. President, I am
here today to urge support for H.R.
1677 and the amendment in the
nature of a substitute for H.R. 1677 of-
fered by Senator INouye. This legisla-
tion represents years of work by Mem-
bers of this body and the House of
Representatives. 1 thank Senator
Inou¥yeE for all of his work.

The legislation is designed to ensure
that television programming aimed at
our children is responsive to their
needs and interests. It also limits the
amount of time that can be devoted to
commercials during children’s pro-
gramming. In view of the educational
crisis this country faces today, we
must do all we can to enhance and in-
crease the educational material to
which our children are exposed.

In addition, the substitute provides
for the establishment of an endow-
ment for children’s educational pro-
gramming. The endowment provides
funding for educational and informa-
tional children's programming. The
programming produced with the as-
sistance of the endowment ultimately
will be available to anyone who wants
to air it, including broadcast stations,
cable systems and schools. This pro-
gram also will further the important
educational interests of our children
and enhance the educational function
of children’s television programming.

I believe that the legislation repre-
sents a giant step forward for our Na-
tion’s children. Our responsibility
today is to enact this legislation to
protect our children and enhance
their educational opportunities. I urge
my colleagues to support H.R. 1677, as
amended.

Mr. WIRTH. Mr. President, I have
been concerned with the state of chil-
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dren’s television in this country for
many years. Television is a unique
medium that offers incredible oppor-
tunities to enrich the lives of Ameri-
ca’s children. Virtually every devel-
oped country in the world devotes
more resources than we do on educa-
tional television for children. In con-
trast, our broadcasters often ignore
the child audience or offer cartoon
programs that are principally designed
to promote toys to children. We can do
better than this. Indeed, we must do
better if we expect America’'s youth to
enjoy the same opportunities to learn
from television as children from coun-
tries where television is used more
wisely as an educational resource,

Senators HoLLiNGs, INOUYE and I are
offering a substitute amendment to
H.R. 1677—previously S. 1992—that re-
flects a new agreement on the Nation-
al Endowment for Children’s Televi-
sion, the single issue on which the
House- and Senate-passed bills differ. I
am pleased that this agreement has
been reached, allowing the legislation
to move forward.

Importantly, the substitute amend-
ment does not in any way alter the li-
censing provisions included in title I of
the legislation passed by the Senate
on July 19. Under the renewal stand-
ards included in this legislation, each
television licensee must provide at
least some educational programming
specifically designed for children in
order to qualify for license renewal.
This requirement is unequivocal. Sena-
tor InouvE and I discussed this re-
quirement in a colloquy on July 19.
The substitute amendment does not
affect the substance of that colloquy
which remains an accurate description
of the license renewal standards.

Finally, licensees must also adhere
to appropriate limits on the amount of
commercial content presented during
children’s programming, an area in
which FCC deregulation has led to
abuses of the child audience. Commer-
cial content will be limited to 10.5 min-
utes per hour on weekends and 12 min-
utes per hour on weekdays, again un-
changed from the legislation approved
by the Senate in July.

This amendment provides for mean-
ingful reform and improvement in
children’s television. The legislation is
a substantial accomplishment, and
heralds a major shift in the way televi-
sion will address America's children.
Broadcasting in this country remains a
privilege, not a right, and those who
hold that privilege reap substantial
economic benefits. With the enact-
ment of this measure, we can soon
expect America’'s broadcasters to meet
the very specific obligation of serving
the educational needs of America’'s
children. Now that we have reached
an agreement on the programming en-
dowment, I hope we can swiftly send
the legislation to the President. I urge
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my colleagues to join me in supporting
this important measure.

Mr. DANFORTH. Mr. President, I
am pleased to support the substitute
amendment that Senator INOUYE is of-
fering today to H.R. 1677, the Chil-
dren’s Television Act. This measure is
only slightly different than S. 1992,
which the Senate passed in July. It
limits the time that can be devoted to
advertising in all children’s television
programming. The bill also requires
the Federal Communications Commis-
sion to determine, in broadcast license
renewal proceedings, whether the tele-
vision broadcaster has served the edu-
cational and informational needs of
children in its programming. Finally,
it establishes a national endowment to
fund educational children’s television
programming.

This measure includes my amend-
ment to apply the advertising limits to
children's programming on cable tele-
vision. Children do not distinguish be-
tween cable and over-the-air broad-
casts when they watch television. This
provision ensures that they will be
protected from excessive advertising
from either source. As the courts have
long held, children are a special class,
deserving of special protections.

This legislation serves the interests
of children without imposing unrea-
sonable burdens on broadcasters and
cable operators. Therefore, I recom-
mend its immediate passage.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read a third time.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, shall the bill pass?

So the bill (H.R. 1677), as amended,
was passed.

Mr. BRYAN. Mr. President, I move
to reconsider the vote.

Mr. GORTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

MOTOR VEHICLE FUEL
EFFICIENCY ACT

The ACTING PRESIDENT pro tem-
pore. The hour of 10:30 a.m. having ar-
rived, the Senate will resume consider-
ation of S. 1224.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1224) to amend the Motor Vehi-
cle Information and Cost Savings Act to re-
quire new standards for corporate average
fuel economy, and for other purposes.

The Senate resumed with the con-
sideration of the bill.
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Mr. BRYAN. Mr. President, we
begin debate this morning on S. 1224,
the corporate average fuel economy
bill, and we do so at a time in which
we have more than 150,000 American
men and women in our armed services
either on land, in the gulf, or on the
sea, as it immediately surrounds that
area. So when the question arises why
we are debating CAFE now, and why is
it significant and what is the impor-
tance of it, I think that we need to un-
derscore the importance of what the
past few weeks have revealed in a high
profile way to all Americans.

That is, as the President pointed out
in his joint address to the Congress
some days back, we import too much
oil. We are heavily dependent on for-
eign sources for the oil that we con-
sume in this country. Although many
of us are supportive of the President’s
policy in the Middle East, and I reaf-
firm my support for that policy this
morning during the course of this talk,
very clearly, I think none of us in this
Chamber, or none of our constituents
across this land, are unmindful of the
fact that were it not for our enormous
dependence on overseas oil, we would
not have 150,000 men and women in
our armed services in the Persian
Gulf. We are heavily dependent, and
our situation, Mr. President, has dete-
riorated.

In 1973, when the Arab OPEC oil
embargo first hit this country, Ameri-
cans were shocked, they were stunned;
gas lines formed and prices soared, and
for the first time we realized how de-
pendent we were upon imported oil.

In that distant year, 1973, we im-
ported about 37 percent of the oil that
we consumed in this country, and
learning as we did, at that time we
thought that was far too much; we
should never again put ourselves in a
position where we are so dependent.

The fall of the Shah of Iran sent an-
other shock wave through the econo-
my of this country and again the price
of gas rose rather dramatically and
curtailment strategies were developed,
and there were concerns in many parts
of the country whether indeed we
would have enough fuel available for
day-to-day usage.

Many of us recall those long lines,
particularly on Sunday when a rela-
tively few retail service stations were
open, and in which it was very, very
difficult to get gasoline on Sundays.
Well, those events of the 1970’s passed
and we forgot all the lessons that we
had begun to learn.

The Congress of the United States
in the 1970’s responded courageously
and responsibly in considering how
can we reduce our dependence on over-
seas oil, what conservation strategies
make sense. Among them, hearings
were held in 1974, as the occupant of
this Chair will recall, and the Con-
gress adopted CAFE, corporate aver-
age fuel efficiency, for the first time.
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At that time we were only importing
37 percent of our oil. Today we import
50 percent of our oil.

What was the effect of that CAFE
legislation? There have been sugges-
tions in earlier colloquys on the floor,
that somehow all of the policies of the
1970’s were misguided, that they were
mistakes, that indeed we do not want
to revisit that era again. Mr. Presi-
dent, CAFE was a remarkable success,
an extraordinary success, and a great
tribute to the men and women who
served in the Congress during that
period of time, the occupant of the
Chair included, because at that time
the national fuel economy average for
our automobile fleet was about 14
miles per gallon.

That legislation required incremen-
tal improvements during the course of
a period of time to virtually double
that fuel efficiency from 14 miles per
gallon to 27% miles per gallon. There
were naysayers, particularly in the
auto industry, that said it could never
be done, that this was beyond the ca-
pabilities of our scientific community,
that there simply was not the ability
to do so, and there were all kinds of
prophetic doom and gloom prophesies
that it simply could not be done. In
fact, Mr. President, it was done.

Remarkably it was done. And as a
result there is a permanent built-in
savings each day of 2% million barrels
of oil per day. That is a great success.

Unfortunately, we did not continue
to move with updated versions of the
mandated fuel economy standards of
the 1980’s, and on at least two occa-
sions as I recall during that decade a
waiver was given which permitted the
automobile industry to fall back from
achieving the full impact of the man-
dated benefit of 27% miles per gallon.

So we are here on the floor this
morning, Mr. President, to talk about
a logical extension and a continuation
of the CAFE standards or mandated
fuel economy standards of the 1970’s
and contrary to some of the state-
ments which I have heard and which
have been bandied about the chamber
that somehow this is a knee-jerk reac-
tion, that is a panic, that all of this
was conjured up in the aftermath of
the events of August 2.

Let me dissipate that notion and set
the record straight. More than a year
ago the Consumer Subcommittee of
the Commerce Committee began hear-
ings and, Mr. President, those hear-
ings preceded the introduction of this
legislation, S. 1224, We sought input
from the automobile industry, we
sought input from consumers groups
and others as to what could be
achieved with the technology that
today is available, that is off the shelf,
and assuming for the sake of argu-
ment the ludicrous possibility that the
Patent Office literally closed the
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doors, that no new technology would
be introduced in the decade ahead.

It was the considered judgment of
the committee after hearing testimony
that a 20-percent fuel economy im-
provement by the year 1995 and a 40-
percent fuel economy improvement by
the year 2001 was achievable with a
technology that was then available,
and it could be implemented by the
auto industry in a timely period.

The auto industry did not like the
notion of CAFE. They pretty much
gave us a replay of what we had been
treated to in the 1970’s. But there
were a couple points they made, a
couple points that my distinguished
colleague, Senator GorTON, from
Washington State, who participated in
the drafting of this piece of legislation
from its inception, made. They said,

Look, rather than take us up so much
each year, which had been done in the 1975
version, set a series of plateaus; give us time
to develop and work the technology into
that legislation.

I thought that seemed reasonable, so
we did do that. We set 1995 as the first
tier to give the industry time to devel-
op the model lines and to program
into the vehicles coming out in that
year the necessary changes to achieve
the first tier, which is a 20-percent
fuel improvement, or to take us to 34
miles per gallon by the year 1995.

The second tier we put in an out
year, even further out there, in the
year 2001, and 40 percent was the
number that the evidence that we re-
ceived during the course of those sub-
committee hearings indicated was
achievable, and we said,

Look, the industry should be able to reach
the 40 percent standard by the year 2001
and that will take us to 40 percent stand-
ards by the year 2001 and that will take us
to 40 miles per gallon.

Finally, the distinguished Senator
from Washington and myself looked
at this, and we said, nobody can say
with the view of a clairvoyant precise-
ly what that technology will be, al-
though we believe it to be a most con-
servative estimate, using the technolo-
gy that is on the shelf today, just pull
it off, design it into the automobiles of
the future, and we can achieve those.
We said,

Look, let us give the Secretary of Trans-
portation the ability to grant a waiver not
to exceed 10 percent if indeed because of cir-
cumstances totally unforeseen at this time
the standard could not be achieved.

Now, it has been argued and suggest-
ed that this bill provides no immediate
relief; in fact, some have said to the
sponsors of this bill: “Do you think
that the crisis in the Middle East is
going to last for 8 years, 9 years, 10
years, to the year 2001?” That is when
the second tier phase becomes fully ef-
fective. I think all of us would hope
that that is not the case.

But I must tell you, Mr. President,
seeing the front page of the Washing-
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ton Post this morning, this unstable,
self-aggrandizing leader of Iraq threat-
ens to destroy oil fields in the Persian
Gulf if Iraq itself is not only subject to
attack, but he said, “Look, if the going
gets too tough, if the noose is tight-
ened too greatly, if my people endure
too much hardship.”

That is something that ought to
frighten all of us, because clearly, we
know that he has the missile technolo-
gy and capability of reaching those oil
fields outside of Iraq and Kuwait on
which we depend, as does much of the
world, for a great portion of its im-
ports.

But the point to be made here, is
that there is a benefit to be gained im-
mediately, and that is the automobile
industry will have a target and a
policy to pursue, because in just the
past 2 years we have seen a deteriora-
tion of the standards that have been
reached in 1980. For example, from
1988 to 1990 we have seen a decline in
the domestic automobile fleet in terms
of fuel efficiency of 4 percent. Clearly
I think everybody would agree that
that is the wrong direction. We have
seen an increase in weight of 6 per-
cent, We have seen an increase in
horsepower, the so-called muscle cars,
that is the cars that emphasize that
they can get you from zero to 60 in
just a flash of an eyelash.

As distressing as this trend is with
respect to the domestic industry, let
me tell you with respect to our Asian
imports, the news is even worse.

The Asian fleet fuel economy has de-
clined by 6 percent in the past 2 years,
weight has increased by 9 percent, and
the horsepower has increased by 22
percent. Clearly, if we are going to
have any kind of a rational policy as it
deals with energy conservation, those
kinds of developments must be arrest-
ed and brought to a stop immediately.
And that is what this legislation does.
It sends a message to the industry, and
says: Look, these are the targets. This
is what you have to do. And we are es-
tablishing as a matter of policy, that
the new technology that you are put-
ting into these automobiles needs to
be focused on conservation, not en-
hanced horsepower offerings and per-
formance that emphasizes the accel-
eration rates which one can achieve
with that new technology.

Now in the first 6 years, Mr. Presi-
dent, of the implementation of this
legislation, from 1995 to the year 2001,
we save 49 billion gallons of gasoline—
49 billion gallons of gasoline. And by
the year 2005—that is when the two
tiers become fully effective—we will
achieve a permanent savings, perma-
nent each and every day, of 2.8 million
barrels of oil.

Now to put that into some kind of
context that we can relate to in light
of the Persian Gulf crisis that has set
the oil market into the ionosphere, oil
prices now are $35 a barrel. That is
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more than twice what they were in the
weeks that preceded the August 2 in-
vasion. It has threatened our econo-
my.

There is concern that this just may
be the propelling force that could
cause this economy to slip into a reces-
sion. All of us hope that that will not
be the case, but none of us can be un-
mindful of the fact that we clearly are
seeing the economy evidence signs of a
slowdown, and there are massive
amounts of money being taken literal-
ly out of the hand of the consumer as
the price of oil and gas at the pump
have increased by 20 to 25 cents a
gallon in the period of time since
August 2.

Here is what that 2.8 million barrels
of oil that we save a day would
amount to. That is roughly four times,
Mr. President, what we were importing
from Kuwait and Iraq prior to the
Middle East developments of August 2.
Prior to that time, we were importing
from Kuwait and Iraq combined into
the United States about 730,000 bar-
rels of oil a day. We get permanent
savings by the year 2005 of about 4
times that amount, or 2.8 million bar-
rels a day.

Mr. President, there is also a benefit
that I would like to comment on, and
others during the course of the day
will add to that, but all of us have
been concerned about the environ-
ment. The news has not been altogeth-
er encouraging.

Whether one fully subscribes to the
impact of the global warming theory, I
know of no scientist, Mr. President,
none, who would tell us that it is not
in our best interest to reduce the
amount of the carbon dioxide emis-
sions into the atmosphere. Every one,
I believe, agrees that that ought to be
a goal. Many believe, and I think it is
fair to say that the preponderance of
scientific evidence would indicate that
there is a global warming effect be-
lieved to be taking place, and all would
acknowledge that carbon dioxide is
the principal, largest greenhouse gas.
We save in the first 6 years of this leg-
islation some 483.5 million tons of
carbon dioxide that we take out of the
environment.

I would say that this is another com-
pelling public policy argument of
taking action now, this year, before
this Congress adjourns.

Let me just say a couple of words
about feasibility. It has been argued
by industry and its supporters that
where it may be desirable to achieve
full savings that we outline in this bill,
the technology is simply not there. It
cannot be done. It just cannot be done.
It is beyond our capabilities; beyond
our capabilities.

Well, Mr. President, you will recall,
having been a part of that debate back
in the seventies—I just want to read
one or two of these—that in 1974,
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General Motors testified that this leg-
islation, referring to the first round of
mandated fuel economy legislation,
the very bill that was passed by the
Congress would have the effect of
placing restrictions on the availability
of five- and six-passenger cars, regard-
less of consumer needs or intended use
of the vehicle.

Mr. President, I suggest with the
greatest respect we are going to hear a
great deal about that, that in effect if
this piece of legislation before us,
S. 1224, is enacted, it is the death
knell of the five- or six-passenger
family sedan and family classes of ve-
hicles will be limited and, in effect, ev-
erybody is going to be driving around
in a tiny automobile.

Ford testified at that same time in
1974-75, that this proposal, again re-
ferring to the first congressional pro-
posal for mandated fuel economies,
would require a Ford product line con-
sisting of either all sub-Pinto sized ve-
hicles or some mix of vehicles ranging
from a sub-subcompact to perhaps a
Maverick. And then Chrysler, complet-
ing the testimony of the Big Three,
predicted that in effect this bill will
outlaw a number of engine lines and
car models, including most full-size
sedans and station wagons.

Mr. President, that just did not
happen. That just did not happen. To
the credit of the industry—and I think
we ought to compliment them—they
were able to design the technology
that today we do have, under the law
passed by Congress in 1975, a full-sized
choice of vehicles. The six-passenger
vehicle is there, just as it was prior to
the 1975 enactment. So I would re-
spectfully suggest that it is deja vu
when one hears these arguments that
were advanced more than a decade
ago.

The basis for our conclusion that
the technology is available relies upon
the Environmental Protection Agency
and its testimony before the commit-
tee. It involves testimony from some
highly respected experts—and I sus-
pect that we will get involved in debat-
ing whether the expert conclusions
are supportable or justified—from a
host of experts engaged by the De-
partment of Energy itself and by
others, including the Office of Tech-
nology Assessment, all of which con-
clude that achievements at this level
can in fact be reached within the time-
frame suggested in the outlines of this
bill.

And so to conclude, Mr. President, I
argue and suggest strongly to my col-
leagues that this legislation was care-
fully put together. Without the help
of my friend and colleagues on the
floor, we would not have been there.
And 1 acknowledge publicly his sup-
port and cooperation, and acknowl-
edge the cooperation and support of
the Chair, who serves as chairman of
the full committee.
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But it was very carefully considered.
This is not something rash or hasty or
a knee-jerk, thoughtless reaction, a
headline grabbing attempt to take ad-
vantage of the Persian Gulf crisis. The
distinguished Senator from Washing-
ton and I have known each other for
many years. I consider him one of the
clearest thinkers in the legislature.
But I do not believe we could import
to him or to anybody else that in May
of last year, when this legislation was
crafted, that he or anybody else could
have anticipated the series of events
that unfolded in the Middle East. We
did not. But, frankly, he and I were
both concerned about the energy de-
pendency that this country has grown
almost riverted to, and it is increasing
rather dramatically; and also the envi-
ronmental concerns that are of con-
cern to this Congress and to each of
us.

So I thank the Chair and I yield the
floor.

The PRESIDING OFFICER. The
Senator from Washington.

Mr. GORTON. Mr. President, this
morning, while eating breakfast with
the radio on, I heard an advertisement
sponsored by a group calling itself the
Automobile Manufacturers Associa-
tion, asserting that the Bryan bill—in
this advertisement they created the
bill to my distinguished friend from
Nevada—was a “death on the high-
ways'' bill, in that it would have no
real impact other than to increase the
highway death rate.

We have on our desk, in addition, a
letter from the Secretary of Transpor-
tation opposing this bill on the basis
stated by the Secretary of Transporta-
tion that the only way by which the
goals of the bill could be reached
would be weight reductions and down-
sizing of passenger cars and light
trucks and that that would result in
increased deaths on the highways.

Mr. President, that idea might have
more force and more validity were it
not for two undisputed factors, both
arising, of course, out of the fact that
a bill exactly like this one was passed a
decade and a half ago designed to in-
crease the average fuel economy of car
fleets from what was then less than 14
miles per gallon to a figure approxi-
mately twice that.

The distinguished Senator from
Nevada has already shared with Mem-
bers of the Senate some of the com-
ments made in the early 1970's by
automobile manufacturers with re-
spect to requirements which they
fought as vehemently then as they are
fighting this bill today. I will repeat
only one of them, and this is a direct
quote from the opposition of the Ford
Motor Co. in 1974. That company
states:

This proposal—

That is to say the original CAFE
law—
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would require a Ford product line consisting
of either all sub-Pinto-sized vehicles or some
mix of vehicles ranging from a sub-subcom-
pact to perhaps a Maverick.

We hardly need to go out into one of
the parking lots to look at automobiles
with a Ford name tag on them to un-
derstand that that statement was a
wild misrepresentation. The qualities
of the engineers at Ford and the other
companies surmounted those chal-
lenges and met the present standards
without having to do anything remote-
ly comparable to what they claimed in
1974 they would have to do.

As a consequence, the statement on
this radio commercial by the Automo-
bile Manufacturers Association that
these standards could only be met by
sharp downsizing and a considerable
worsening in safety standards is
simply not believable.

But, let us go to those safety stand-
ards themselves and let us look at a
similar comparison. In 1975, when
Congress passed the original CAFE
law, the average new car made 13.8
miles per gallon. By last year that had
more than doubled to 28 miles per
gallon. What had happened to the
automobile fatality rate? In 1975, it
was 3.6 death per 100 million vehicle
miles traveled. In 1989 it was 2.2, re-
duction, Mr. President, of 39 percent.

The combination of these two facts
shows far better than can any debate
on the floor of the Senate that we
have the genius in the United States
to improve both fuel economy and
auto safety at the same time.

If, in fact, the arguments of the Sec-
retary of Transportation and the auto-
mobile manufacturers had been ac-
cepted in 1974, we would not be using
some 2.5 million gallons of gas per day
more than we are at the present time.
We would be in a serious crisis rather
than a significant inconvenience. We
are unlikely, Mr. President, to sub-
stantially decrease our dependence on
foreign sources for petroleum products
while we manufacture, for all practical
purposes, all of our automobiles to be
run on gasoline. As a consequence, we
better do something rather consider-
able and rather dramatic to reduce our
use, or our use per vehicle, while we
search for an alternative which does
not use gasoline at all or which uses
mixtures which are not entirely de-
pendent upon gasoline.

One of the interesting elements of
this entire debate, Mr. President, is
that we have not listened to a sen-
tence on the floor of the Senate nor
have we seen anything from any of
the opponents which deprecate the
desire for greater auto fuel efficiency.
It is a goal sought to all.

The Secretary of Transportation, for
example, in his news release opposing
this bill says:

The administration favors market incen-
tives to reduce gasoline use. We want to in-
crease fuel efficiency, but we must approach
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it in a prudent way that does not reverse
safety advances.

We have sure had some market in-
centives to reduce gasoline use in the
course of the last 6 weeks. They have
come through sharp increases in the
cost of gasoline. It may be that some,
including the auto manufacturers and
perhaps the Secretary of Transporta-
tion, would like to free market us up
to $2 or $2.50 a gallon gas, which prob-
ably would have pretty much the
impact of this bill. I submit that that
is not the desirable way in which to
reach these goals. Calling on our auto
manufacturers to use their intelli-
gence and their genius to create auto-
mobiles which save money rather than
simply to increase the cost of gasoline
seems to this Senator to be far, far
preferable.

In addition, of course, the Secretary
of Transportation, while giving lip
service to increased fuel efficiency, has
stated his implicit view that the only
way in which one obtains it is by
downsizing of automobiles. Under
those circumstances, he should logical-
ly be against increased fuel efficiency
in its entirety. But he is not. Why? Be-
cause he recognizes, as do others, that
it is not necessary to downsize automo-
biles to reach the goals which are set
in the bill sponsored by the distin-
guished Senator from Nevada and
myself. Study after study after study
has reached the conclusion that we
can reach these goals without downsiz-
ing. Our own Office of Technology As-
sessment, this administration’s Envi-
ronmental Protection Administration,
a Lawrence Berkley Laboratory report,
this administration’'s Department of
Energy as recently as this year, the
International Institute for Energy
Conservation, all have shared with us
their views that technology, some of
which is presently in use and available
and the balance of which is clearly at-
tainable between this year and the
year 2000, can reach these goals for us.

Mr. President, the goal of auto fuel
efficiency, the goal of energy inde-
pendence for the United States, the
goal of continued technological inno-
vation, the goal of discouraging the
use of muscle cars—which at high
speeds are far more dangerous to their
own occupants and to others on the
highways than can be the case with
any automobile conforming to these
standards—these goals are vitally im-
portant for the people of the United
States.

At this point, Mr. President, we feel
it vitally important to use the graphic
lesson of energy dependence placed
upon the backs of the American
people by the Iraqi invasion of Kuwait
to cause a serious debate on this bill,
and we surely trust its passage.

As the distinguished Senator from
Nevada has already said, he and I
worked on and introduced this bill
early last year. The committee,
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chaired by the distinguished occupant
of the chair, passed that bill earlier
this year by a vote of 14 to 4. All of
these decisions were made before the
present Mideast crisis, but interest in
this subject has clearly been enhanced
by that crisis, just as the original
CAFE bill was triggered by an earlier
Arab oil boycott.

This is an opportunity which we
should not miss, Mr. Fresident. We
should be debating at this point not
whether or not we should have in-
creased and better standards, but
simply what those standards ought to
be. For the balance of this day, Mr.
President, I understand we will be
dealing with amendments to this pro-
posal. In many respects, the Senator
from Nevada and I welcome and en-
courage those amendments.

There are several on the list which
we have seen with which we are likely
to agree, or at least can modify so that
we do agree. But many of the amend-
ments, Mr. President, are simply de-
signed to see to it that no bill passes at
all and that responsibility for ignoring
necessity for increased auto efficiency
can be so diffused so as not to be
aimed at any given individual.

Particularly significant among these
are a series of amendments which we
will get, which will, in effect, say: We
should not do this unless we do a
whole lot of other things as well. If we
are going to require automobiles to in-
crease their efficiency, every other
user of energy should be required to
increase his, its, her efficiency at the
same rate and at the same time. If we
are going to pass this, we must pass
other legislation, whether relating to
speed limits or the like, at the same
time.

Mr. President, as is generally the
case, that counsel of perfection is, in
effect, counsel to do nothing at all.
This is the single most important step
we can take to demonstrate our seri-
ous concern about energy independ-
ence. It does not mean that it is the
only step that we can take.

It is perfectly appropriate to propose
other and additional methods by
which to increase our energy—or to
decrease our energy dependence. But
to say that we cannot pass this bill
unless we deal with every single chal-
lenge we face is simply to say we will
never face any of those challenges.
This is the time, this is the place, this
is the opportunity for the Congress of
the United States to say we are serious
about the challenges we face in the
world; we are serious about the de-
pendence of the United States on for-
eign oil; we are serious about doing
something about it.

Mr. RIEGLE. Mr. President, sudden-
ly we are worried about our energy
supply again. And there is much to be
concerned about.

Our domestic supply of oil is falling.
The Department of Energy says that
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in the first 235 days of this calendar
year the amount of oil produced in the
United States fell 5.4 percent from the
same period as last year. Domestic pro-
duction of oil peaked at 11.3 million
barrels per day in 1970. It has been
falling ever since. Last year even Alas-
kan oil production turned downward.
We're now producing, according to the
Department of Energy, about 7 million
barrels per day of crude oil, a loss of
more than 4 million barrels per day
from our alltime high.

Yet, our consumption of oil has gen-
erally been rising after it bottomed
out in 1983, in the wake of stiff price
increases. The result is that we are im-
porting more oil. According to the
DOE, in the first 235 days of 1990, our
net imports of petroleum, both crude
and refined product, rose 8.5 percent
from the level during the same period
of the previous year.

In the first quarter of 1990, net im-
ports—imports minus exports—of pe-
troleum crude and refined product
were 45 percent of our total supply.
That is 7.7 million barrels per day. In
terms of gallons, we are importing 323
million gallons per day of petroleum.
Note that the highest dependence we
have ever had was in 1977 at 46.5 per-
cent. So we are very close to breaking
or all time record for dependence on
foreign oil. The proportion of our oil
imports from Arab OPEC is rising rap-
idly. In the first quarter of 1990 we
were importing 2.4 million barrels per
day from them.

When we look at a geological map,
we see that well over half the crude oil
reserves in the entire world are located
in the Middle East. About one-quarter
of world’s natural gas reserves are lo-
cated there, As our domestic oil supply
declines, it isn't hard to see where we
will have to turn for more imported
oil.

And of course, I haven't said any-
thing about other forms of energy
such as electricity. Many believe that
we face a future crisis in having ade-
quate electrical energy supply. Some
say that the energy crisis of the 1990's
will not be gasoline lines, but instead
electrical brownouts.

But of course, all these problems ex-
isted before Irag invaded Kuwait. It
was the invasion of Kuwait and the
threat of the invasion of Saudi Arabia
that have jolted us into a serious look
at our energy supply. Iraq has bot four
times the oil reserves of the entire
United States. Kuwait, which Saddam
Hussein illgally annexed, also has
about four times the oil reserves of
the entire United States. Had he suc-
cessfully attacked and conquered
Saudi Arabia he would have controlled
an oil empire having 18 times the oil
reserves of the United States. And he
would have held the throat of the
Western World in his grasp.
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Before the Iragi invasion, we saw
some vague connection between our
energy security and our national secu-
rity. Now there is no doubt. Now,
Americans who led comfortable lives
as private citizens are sweltering in
the Saudi desert as reservists called to
active duty. Fathers have left families
and even mothers have left their fami-
lies to answer the call of duty.

Let’s fact it. Energy policy has been
neglected until recently. The last com-
prehensive energy legislation enacted
was the National Energy Act in 1978.
After Jimmy Carter, energy policy just
faded away. The Reagan administra-
tion rejected the notion of energy
planning. They rejected energy con-
servation as a serious instrument of
government for addressing our energy
security.

The Reagan administration even
proposed abolishing the Department
of Energy altogether. Energy Secre-
tary Edwards, the former dentist, said
he wanted to bury the DOE and salt
the ground over. They probably would
have, except that someone discovered
that the DOE was where nuclear
weapons were made,

Consider the man chosen to head
the Energy Information Administra-
tion in the Reagan administration. He
testified before a House subcommittee
prior to his confirmation. He said that
he thought the Government should
not collect any energy information be-
cause if we did, the Government might
be tempted to use it to regulate.

Our energy policy in the 1980's
seemed to be that we were going to
produce our way out of our energy de-
pendence. The free market would
solve the problem, we were told. Well,
we took that route, perhaps not as fast
as the Reagan administration would
have liked. But we deregulated oil and
eventually natural gas. We abolished,
or allowed to wither, much of the Gov-
ernment’s energy apparatus that had
been put in place during the 1970's.

But, Mr. President, ideology holds
no sway over geology. We simply have
drilleed our oil reserves much more in-
tensively than anyone else in the
world. And conservation has faltered.

What happened? By the end of Mr.
Reagan’s term, in fact in the last week
of his Presidency, he formally de-
clared in a message to Congress that
imports of foreign oil threaten to
impair the national security. So much
for producing our way out of our
energy dependence.

Fortunately, Mr. President, the
Bush administration parted company
with the Reagan administration on
the subject of energy planning. Within
5 days of his Senate confirmation, Sec-
retary Watkins issued a memorandum
for all department and contract em-
ployees. One of the “near-term issues”
he listed as requiring his “immediate
attention” was: “commencing develop-
ment of an integrated national energy
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strategy * * * highlighting reestablish-
ment of conservation as a key compo-
nent.”

This was a welcome change from his
predecessors. In attempting to put to-
gether a national energy strategy or
NES, the DOE has held more than 15
hearings across the country with more
than 375 witnesses. The plan is for the
DOE to submit their NES options to
the President in December of this
year. As I understand it, the President
will submit his NES to Congress as
part of the fiscal year 1992 budget.
That was the plan even before the
Iraqi crisis.

I wish the NES could have been as-
sembled sooner. Hopefully, current
events will expedite it somewhat. But
better late than never, considering the
neglect of the prior administration on
energy policy.

In the meanwhile, we have been for-
mulating national energy policy by de-
fault. When we passed the Clean Air
Act earlier this year, there was a na-
tional fuels policy embedded in it.
Make no mistake about that. Much of
our environmental legislation has been
deciding energy policy by default.

So, Mr. President, there is a lot of
frustration among my colleagues
about energy policy right now. I feel
it. You each feel it. We're sending a
couple of hundred thousand troops to
defend the Mid-East oil fields, and we
don’'t even have a current energy
policy in place.

We are under a lot of pressure to
make up for the time wasted in the
1980’s, to find the first opportunity to
vote for a bill to show we want a tough
energy policy. It does not much matter
what the bill is, just whatever is in the
pipeline to the floor right now.

That would be a mistake, Mr. Presi-
dent, a serious mistake because that
isn't creating a national energy policy,
it is just running scared. What we
sought to do is insist that the United
States have a sensible national energy
policy.

What should be done then, Mr.
President? Well, look at what Con-
gress did in the past two energy crises.
Soon after each of them, Congress
passed comprehensive energy legisla-
tion.

Well, what kind of legislation do we
need? Well, first, it's got to be compre-
hensive. It can't just cover one sector
of the economy. Not just transporta-
tion. You can’'t ignore the industrial
sector. After all, the industrial sector
uses more energy in total in the
United States than does the transpor-
tation sector. So does the residential
and commercial sector. We can't look
just at oil supply. We have to cover
electricity, natural gas, all the major
forms of energy—if we want adequate
energy supplies for a competitive econ-
omy.

An energy policy must cover all the
sectors. And a national energy policy
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must be considered all together, not
piecemeal.

And Mr. President, formulation of a
national energy policy must involve
the President as well as the Congress.
We should have learned well during
the Reagan years that Congress can't
force an energy policy on any Presi-
dent. We went to the extraordinary
extent in the early 1980’s of mandat-
ing on appropriations bills minimum
staffing levels at certain DOE R&D
offices to prevent the Reagan adminis-
tration from sacking the talented
people. In the final analysis it didn’t
work.

The legislation on energy we really
want must include energy conserva-
tion as well as energy production. We
aren't going to produce our way out of
our energy dependence. Not in my life-
time. Not with oil. The current decline
in our domestic oil production is just
too steep.

And we cannot expect to get there
with energy conservation alone. We
cannot just ignore opportunities for
improving domestic energy supply.

Finally, a good national energy
policy must be directed to both the
short term and the long term. What
good does it do to address an imminent
threat of an oil supply problem with a
bill that does not have any direct
effect on our energy situation for 5
years?

We should be insisting on a national
energy policy that has these charac-
teristics:

Is comprehensive, include all sectors
of the economy, and all major forms
of energy supply;

Involves the administration in for-
mulating it;

Addresses conservation as well as
production; and

Addresses the short term as well as
the long term.

I think this is what many of my col-
leagues really want here today. They
want a chance to say it's time for the
United States to put together a com-
prehensive national energy policy.

I am offering an amendment to the
pending bill that will enable us to say
what we really want to say—we need a
national energy policy, not a partial
surrogate.

The fact is, we are entitled by law,
not just by circumstances in the Mid-
east, to have the opportunity to con-
sider a national energy policy plan.

Let me explain.

When Congress created the Depart-
ment of Energy in the DOE Organiza-
tion Act of 1977, we included a title
VIII entitled, ‘“Energy Planning.”
Under that provision the President is
required to submit to Congress every 2
years, beginning on April 1, 1979, a
proposed national energy policy plan.
Title VIII is a step-by-step prescrip-
tion for how a national energy policy
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should be drawn up and what must be
included in that plan.

In fact the Reagan administration
never submitted a proposal that com-
plied with the requirements of the act.
They didn’t believe in energy plan-
ning, so they never did it the way the
act required. They sent us bits and
pieces of legislation to enhance oil pro-
duction and to repeal most of the
energy legislation in then-current law.

The Reagan administration has been
soundly criticized for their failure to
comply with the law, for their failure
to send Congress a comprehensive na-
tional energy policy plan.

We should not be guility of the same
infraction. We would if we voted on a
national energy policy piecemeal,
without waiting for the President to
give us a good, comprehensive propos-
al. After a decade, the President is
about to send us at last a national
energy strategy. Why shouldn't we
follow the procedure of the act. That
doesn't mean of course we cannot
revise what the President sends us.
Clearly, title VIII expects us to review
and revise the NES.

My amendment is a sense-of-the-
Senate resolution on the need for a
national energy policy plan.

So, it would declare that it is the
sense of the Senate that the President
should submit, as the law requires, a
proposed national energy policy plan.
This is something the President has
already committed to do, except he
calls it a national energy strategy.

How soon must he do it? My amend-
ment says he should do it within 6
months of date of enactment. That is,
we don't expect him to drop every-
thing at the moment he's doing with
respect to getting Saddam Hussein out
of Kuwait. But once the crisis passes,
or even once it cools down to a static
situation, the President should send
Congress his NES.

That does not mean, of course, that
the Congress must accept the Presi-
dent’'s NES and the proposed legisla-
tion to implement it. The current law
is very clear. Congress should review
and revise the NES, the national
energy policy plan, as necessary, in-
cluding the implementing legislation.

Mr. President, I urge my colleagues
to ask themselves what message are
they really trying to send here today?
Is it just to the transportation sector?
If they truly want a national energy
policy, do they want to write it piece-
meal? Do they want to ignore the pro-
cedures in current law that prescribe
how a national energy policy plan
ought to be assembled?

AMENDMENT NO. 2714
(Purpose: To provide financial assistance to
terminated automobile workers)

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER.
Senator from Illinois.

The
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Mr. SIMON. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Illinois [Mr. Simon],
for himself, Mr. McCLURE and Mr. KENNEDY,
proposes an amendment numbered 2714.

Mr. SIMON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 34, between lines 16 and 17,
insert the following:

TERMINATED WORKERS

Sec. 15. (a) This section may be cited as
the “Relief for Terminated Workers Act”.

(b) Subject to the availability of appro-
priations, not later than 120 days after the
date of the enactment of this Act, the Secre-
tary of Labor shall, by regulation, establish
for eligible terminated employees—

(1) a program of readjustment allowances
substantially similar to the trade readjust-
ment allowance program under part I of
subchapter B of chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2291 et seq.)
and

(2) a program for job training and related
services substantially similar to the program
under part II of subchapter B of chapter 2
of title IT of such Act (19 U.S.C. § 2295 and
2296), and

(3) a program for job search and reloca-
tion allowances substantially similar to the
program under part III of subchapter B of
chapter 2 of title II of such Act (19 U.S.C.
§ 2297 and 2298).

(c) The Secretary is authorized to enter
into agreements with any State to assist in
carrying out the programs under subsection
(b) in the same manner as under subchapter
C of chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2311 et seq.).

(d) For purposes of this section, the term
“eligible terminated employees"” means any
individual who is a member of a group of
workers engaged in the production of motor
vehicles in the United States or related in-
dustries that the Secretary of Labor certi-
fies, under the procedures described in sub-
chapter A of chapter 2 of title IT of the
Trade Act of 1974, as eligible to apply for as-
sistance under this section because the Sec-
retary determines that—

(1) a significant number or proportion of
the workers in such workes' firm or an ap-
propriate subdivision of the firm have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) the sales or production, or both, of
such firm or subdivision have decreased ab-
solutely; and

(3) compliance with the provisions of the
Motor Vehicle Fuel Efficiency Act of 1990
were the primary cause of such total or par-
tial separation, or threat thereof, and to
such decline in sales or production.

(e) There is authorized to be appropriated
for fiscal year 1991, and each of the next
following 4 fiscal years, such sums as may
be necessary, but not in excess of
$50,000,000 for any such fiscal year, to carry
out the provisions of this section. Such
sums shall remain available until expended.

(f) An application for benefits under this
section shall be filed after on or before the
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date that is 4 years after the date of enact-
ment of this Act.

On page 34, line 18, strike out “15” and
insert in lieu thereof “16".

Mr. SIMON. Mr. President, I offer
this amendment on behalf of Senator
McCLURE, Senator KENNEDY and
myself. It is an amendment that would
protect workers if this bill does
become law.

First, by way of general background,
this bill ought to be part of an overall
energy package. We need an energy
poliey in this country. We have none.
We are the world’s biggest economic
power, and we have absolutely no
energy policy. It is just irrational. We
are spending, according to the latest
Pentagon estimates I know, $15 billion
in the Middle East right now. What if
10 years ago we had said, let us take 10
percent of that amount, $1.5 billion,
and put it toward research of electrical
cars? I think we would be in infinitely
better shape securitywise, environmen-
tally and in every other way.

That is a digression from this par-
ticular bill.

This amendment says let us take the
Trade Adjustment Act and apply it to
the effect of this bill so that an em-
ployee of General Motors, Ford,
Chrysler, who draws the full unem-
ployment compensation for 26 weeks,
would have another 26 weeks, if the
Secretary of Labor so drafts this, of
unemployment compensation or train-
ing available. This bill has been en-
dorsed by the AFL-CIO, by the auto
manufacturers, and I know of no ob-
jection from the environmental com-
munity.

Under the Trade Adjustment Act,
only one-fourth of the employees who
are so affected ultimately take advan-
tage of the Trade Adjustment Act;
one-fourth of those who draw some
unemployment compensation. My
guess is we would have the same thing
here.

This is somewhat similar to the
amendment offered by Senator BYRD
on the Clean Air Act for coal miners,
except it is appreciably smaller in
terms of benefits. The Byrd proposal,
which I supported, offered in excess of
$500 million. This has a cap over a 5-
year period of $250 million.

In the debate in the House on the
Byrd-type of proposal, Congressman
Boe Wise of West Virginia used this
example. He said, “When you build a
house and the highway department
says we want this house for a public
purpose, they have to move you and
compensate you and help you make
the transition. It just seems to me, if
you are going to run a highway
through a house and you ought to give
people a transition, that when you run
a law through their livelihood, you
have to help them make the same
transition.”
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That is basically what this amend-
ment calls for.

As I indicated, it is appreciably less
than the Byrd amendment called for.
It called for, for example, 52 weeks of
additional compensation. This calls for
26 weeks and it gives the Secretary of
Labor some flexibility. It simply says,
as drafted, it should be substantially
similar, the precise words of the
ir:tendment, to the Trade Adjustment

If my colleagues—and I am one of
the supporters of this legislation; I do
not do this as one who opposes the leg-
islation—but if my colleagues from
Nevada and Washington are correct
that there really will be no fallout in
terms of loss of jobs, then there will be
literally no cost to this particular
piece of legislation.

In my own State of Illinois, we have
4,000 workers at the Belvidere plant of
Chrysler that makes the New Yorker.
We have 2,900 people who work at a
Ford plant making a midsize car there.
I want to protect those workers, as
they are not protected under the
present legislation. My amendment
would do that.

Finally, Mr. President, let me just
add a very practical word. The reality
is, I think this bill is going to pass the
Senate. I think it will not likely pass
the House, and if it were to pass the
House, the President has indicated he
is going to veto it. So we are not going
to get a bill this year. But, we can
shape the dimensions of the bill that I
am sure is going to come up after the
first of the year. This is a signal to
whomever is involved in any negotia-
tions: Let us protect the workers in
these automobiles plants in the proc-
ess. That is what my amendment does.

I will be pleased if the two managers
were to accept the amendment. I have
not received any final word from
either one of them. If they do not
accept the amendment, then I will ask
for a rollcall vote, Mr. President.

Mr. RIEGLE. Will the Senator
yield?

Mr. SIMON. I will be pleased to
yield to my colleague.

Mr. RIEGLE. Mr. President, I ask
unanimous consent to be added as a
cosponsor of the amendment.

Mr. SIMON. I will be pleased to add
Senator RIEGLE as a cOSpOnsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GORTON. Mr. President, the
distinguished Senator from Illinois in
prefacing the discussion of his amend-
ment listed a number of groups who
were enthusiastically in its support in-
cluding again the automobile manu-
facturers. In fact, my inclination is
that the entire list of the proponents
of the amendment were among those
who most vehemently opposed the
bill, and therefore one happens to
question to a certain extent their mo-
tives in backing the amendment.
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The distinguished Senator from Illi-
nois, on the other hand, says that he
favors this bill and the theory behind
it, the necessity for increasing the effi-
ciency of our automobiles, the high de-
sirability of reducing our dependendce
of foreign sources of oil and the desir-
ability of cleaning up our air and the
like, and yet when he predicts that
this bill will pass the Senate but in all
probability not get any further during
the course of this session of Congress,
he does so I think without reflecting
on the impact of this amendment
should it be a part of the bill.

My inclination is that the adoption
of this amendment will doom this bill
even in the Senate. The distinguished
Senator from Illinois and the Presid-
ing Officer know how controversial
the Byrd amendment was at the time
of the debate over a Clean Air Act
which everyone in this body knew was
going to pass this body and which
almost every Senator was quite certain
would eventually become law.

But that kind of force is not to be
found behind this bill. This CAFE
standards proposal is itself highly con-
troversial. I wish I shared the unre-
strained enthusiasm of the Senator
from Illinois for its prospects of sur-
viving a vote on cloture tomorrow and
then passing the Senate. I think pas-
sage is very possible but not certain.
But I am convinced that the passage
of this amendment will doom any op-
portunity to get 60 votes tomorrow for
cloture on the bill.

Let us go on to the amendment
itself. Its rationale is stated to be simi-
lar to that of the Byrd amendment
during the debate on clean air. It
seems to me to the contrary, Mr.
President, that there is a profound dis-
tinction between the two. There was
clearly no argument on the floor of
the Senate during the long debate on
the Byrd amendment and on the
Clean Air Act as to whether or not the
passage of the Clean Air Act being
considered by the Senate would result
in unemployment in soft coal mines in
West Virginia and adjacent States. It
was implicit in that bill that the
people of the United States would use
far less high sulfur soft coal and would
move substantially to other fuels.
That adverse economic impact was
clearly present, present beyond
debate. I do not believe a single
Member of the Senate ever stood up
and said, oh, no, there will not be any
effect on the production of coal in
West Virginia.

The Byrd amendment was contro-
versial. It was controversial partly be-
cause of its cost, but most particularly
for the blunt proposition that to a
person who is unemployed by reason
of technological change or by reason
of any other changes in our economy
is unemployed. That individual suffers
just as much in one State as he or she
does in another, suffers just as much
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by reason of one cause for that em-
ployment as for any other. The debate
was on whether or not it is either fair
or rational to take one group of people
put out of jobs and treat them differ-
ently and more favorably than any
other.

Certainly it is appropriate to argue
at the right time and place that we
should have more generous unemploy-
ment compensation and greater eligi-
bility for retraining in the opportunity
for new jobs. Certainly we are not
lacking in the Committee on Labor
and Human Resources services sympa-
thetic with those views, but when we
do deal with that issue we ought to
deal with that issue with respect to ev-
eryone who finds himself or herself in
this particular position and not just
specially selected, relatively small
groups of individuals in one State or in
one industry or in one kind of business
or another as this amendment does
and for that matter the Byrd amend-
ment did.

The profound difference between
this and the Byrd amendment, howev-
er, is where in the Byrd amendment
we were dealing with real people, real
unemployment, and real needs, we
clearly do not know that in this case
as has been acknowledged by the dis-
tinguished sponsor of the amendment.

What possible relationship can there
be between the construction of more
efficient cars for consumers in the
United States and increased unem-
ployment? It seems to me, Mr. Presi-
dent, that the probable impact of this
bill will be exactly the opposite. These
automobiles will not be less desirable
to consumers. They will be more desir-
able. Both the Senator from Nevada
and I have already shared with Mem-
bers of the Senate the high degree of
acceptability in public opinion surveys
of increased energy efficiency.

Mr. SIMON. Will my colleague
yield?

Mr. GORTON. I will be happy to
yield.

Mr. SIMON. The amendment says
that the Secretary of Labor has to de-
termine that this legislation is the pri-
mary cause of the loss of jobs. And if
my distinguished colleague, for whom
I have great respect, from Washing-
ton, is correct in his assumption that
there will be no loss of jobs, then in
fact this amendment will not cost one
penny. Is that not correct?

Mr. GORTON. The Senator from Il-
linois is, of course correct, but we
could set up an infinite number of
amendments based on iffy proposi-
tions which are almost certainly not to
come true and justify them in exactly
the same fashion.

It seems to me the minimum thresh-
old for any amendment on a subject of
this sort or for that matter any condi-
tional amendment of any nature at all
should be that there is a reasonable
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responsibility at least, perhaps a prob-
ability, that the condition which the
amendment is sought to address is
going to take place. In this case, I do
not see the remotest connection be-
tween the focus of the bill itself and
increased unemployment.

It was certainly argued at the time
of the CAFE bill in the seventies that
because foreign manufacturers were
already more energy efficient and
could meet the goals of that bill more
readily than could domestic manufac-
turers we would suffer a loss in domes-
tic employment. It is for exactly that
reason that the distinguished Senator
from Nevada and I in this bill require
each manufacturer to meet the same
percentage challenge, the same per-
centage goals. In fact, one of the ob-
jections that some Member who
strongly defend the foreign and par-
ticularly the Japanese auto manufac-
turers have is that this is unfair to im-
ports. In fact, it is the thrust of their
argument that this bill will probably
increase employment in domestic man-
ufacturers because it will have a heav-
ier burden to the laid on manufactur-
ers of automobiles overseas and im-
ported into the United States.

But it is not a justification for
adopting this amendment that if its
premise does not take place it will
have no impact. Under those circum-
stances it is, of course, completely
worthless. One must submit, it seems
to me, the proposition that this result,
that is increased unemployment, is a
likely result of the passage of this bill.

And I say to the Senator from Illi-
nois, there is nothing to indicate that
that is the case. Will people use auto-
mobiles less when their engine effi-
ciency is greater? That seems to me to
be highly unlikely. Will people refuse
to buy automobiles because they are
more efficient? Will we drive more of
our purchasers to purchase imported
automobiles when their standards are
even higher than Americans are? We
do not have that.

Would the Senator from Illinois be
proposing this as an amendment to a
bill to encourage rapid transit in this
country? Are we now to attach propos-
als like this to anything which in-
creases transportation efficiency in
the United States? If we are to give,
let us say, an appropriation of $1 bil-
lion or $2 billion to the city of Los An-
geles to build a subway, to take auto-
mobiles off the road, will the Senator
from Illinois aks for trade adjustment
assistance because that might have
some remote impact at some point or
another on employment in the auto-
mobile industry? I do not think so. I
think the Senator from Illinois has
not in the past.

I must say that it seems to me that
the Senator from Illinois is putting up
an amendment which whether it is de-
signed by him to do so or not is going
to have the inevitable effect of seeing
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to it that no bill passes and therefore
no additional trade adjustment assist-
ance when his proposal is not connect-
ed with any probable or likely impact
of the passage of the bill.

If anything, it would seem to me, the
complaint by the automobile compa-
nies would be that this will cause them
to make very substantial capital in-
vestments which will increase rather
than decrease employment.

Mr. SIMON. Mr. President, if I could
respond just briefly to my colleague
from Washington, I hope he is correct
in his conclusions. I think there is a
real possibility that he is correct. But I
also think there is a real possibility
that as we make this progress there
are going to be people out of work.
This strikes me as not just a remote
possibility. I think it is a real possibili-
ty. Despite that real possibility I am
going to be voting with the Senator
from Washington and with the Sena-
tor from Nevada on cloture. I am
going to be voting for the passage of
this bill. But I think we have to recog-
nize that workers in this country may
be affected. It is not just some far off,
remote possibility. I think it may
happen. I think we ought to have the
protection for them.

So my hope is that we will accept
this amendment.

Mr. RIEGLE. Will the Senator yield
at that point?

Mr. SIMON. My colleague from
Washington has the floor.

Mr. RIEGLE. I think he yielded the
floor.

Mr. SIMON. I yield the floor.

The PRESIDING OFFICER (Mr.
Conrap). The Senator from Michigan.

Mr. RIEGLE. I thank the Chair.

I just say to the Senator from Illi-
nois, no money is spent unless workers
lose their jobs.

Mr. SIMON. That is absolutely cor-
rect.

Mr. RIEGLE. If I may just continue,
that is what troubles the sponsors of
the amendment because they do not
want to have the knowledge in a direct
way that there are going to be jobs
that are taken away, eliminated as a
result of this amendment because, if
there were not, then the amendment
does not mean anything. If we do not
lose any jobs, no money is required.

Your amendment only has an effect
if jobs are lost. They ought to be for
this amendment. The reason they are
not for the amendment is that they
know jobs are going to be lost, and
they are going to be lost for one
reason, because the Government, if
this bill were to pass, is mandating the
requirement, the net effect of which
will be to lose a certain number of jobs
in this country. So the decision to
eliminate those jobs will come right
out of here.

The Senator’s amendment says if
that happens, let us have something in
place that recognizes that impact and
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let us at least have the responsibility
to recognize that we caused that to
happen. They want it both ways. They
want to get rid of the jobs. They do
not want to have the acknowledge
they are getting rid of the jobs, and
they sure do not want to have the
Government accept any responsibility
for the fact that we will have caused
it.

I will just say one other thing to the
Senator; that is, the extra capital costs
out through 1995 are estimated to be,
the extra capital costs for the automo-
bile industry to get this job done, over
$60 billion. Those are the estimates as
to the additional capital that will have
to be required to meet the mandates in
this bill,

There is no idea where it is going to
come from. We are not providing it
here in the bill. We are not providing 5
cents in the bill to actually cover the
capital costs of getting it done. The
economic impact is going to be tremen-
dous and on the automobiles. I will
talk about that later.

But am I correct in my understand-
ing that the only way the amendment
kicks in is if we can identify jobs that
are lost because of what they are pro-
posing to do?

Mr. SIMON. The Senator from
Michigan is correct. We leave this up
to the Secretary of Labor to deter-
mine.

I find myself, Mr. President, caught
somewhere between the Senator from
Michigan, who is sure we are going to
lose jobs, and my colleagues from
Nevada and Washington, who are sure
we are not going to lose jobs. I do not
know. But I think we ought to protect
workers in the event that it happens.

Mr. RIEGLE. If the Senator will
just yield to me again or respond, the
point is, if they did not feel jobs were
going to be lost, they should be for the
amendment because the amendment
does not have any effect if no jobs are
lost. The only reason they are against
the amendment is because they know
jobs will be lost because, if no jobs are
lost, then the amendment never has
any effect. So that want it both ways.
They want to pretend there is no job
loss and the Senator is saying if it
turns out that there is, let us have the
Government come in because we will
have caused it and let us respond in an
affirmative way. They say no, they are
not prepared to do that. They want it
both ways. They want to eliminate the
jobs but they do not want to accept
the responsibility for doing it.

I thank the Senator.

Mr. SIMON. Mr. President, just to
add a word or two here, I have voted
for, I believe, every amendment that
has come up during my years in the
House and the Senate to increase re-
quirements for standards. I have voted
for airbags. Why the industry did not
years ago accept airbags to make high-
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way driving safer, I do not know. For
one of the major manufacturers, Gen-
eral Motors, to say “We are going to
have them in all cars in 1995,” we
ought to have them in all cars by 1992.
I want to press for more requirements.
But I also think we have to protect
workers.

I hope my colleague from Nevada
and my colleague from Washington
are correct in saying there are going to
be no loss of jobs.

I hope my colleague from Michigan
is incorrect. I do not know. I do not
think anyone knows for sure.

In the event of this uncertainty, it
seems to me we ought to have some
protection.

So, Mr. President, since there ap-
pears to be opposition—unless my col-
league from Nevada is willing to
accept this amendment—I ask for a
rollcall vote.

The PRESIDING OFFICER. Is
there a sufficient second? There is not
a sufficient second.

Mr. BRYAN. Mr. President, I desire
to be recognized for the purpose of
speaking further on the amendment.

Mr. RIEGLE. Mr. President, a par-
liamentary inquiry. In a situation such
as that, because we are going to be
here a long time, if we are not going to
get an understanding, if we are going
to vote on amendments that are asked
for, normally we do that around here,
how many affirmative indications are
required in this situation, if I can in-
quire of the Chair?

The PRESIDING OFFICER. One-
fifth of the presumed quorum could be
1

Mr. RIEGLE. It would seem to me
we have an option here that we can—I
have seen votes ordered with less than
11 on the floor. Is that an iron require-
ment?

The PRESIDING OFFICER. The
Chair would put the question for a
second time. Is there a sufficient
second? There is not a sufficient
second.

Mr. SIMON. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator from Illinois.

Mr. SIMON. My understanding, am
I correct, is that it requires one-fifth
of those present to require a rolleall?
Is that incorrect?

The PRESIDING OFFICER. The
constitutional requirement is one-fifth
of the presumed quorum, which would
require 11.

Mr. SIMON. Well, Mr. President, if
we do not have that one-fifth, I think
we will have very extended discussion
on this. We are going to get the roll-
call. I would be pleased to yield to my
colleague from Nevada, if he wishes to
say something. But we will get a roll-
call on this amendment.

Mr. RIEGLE. If we want to have all
the Members come over to establish a
quorum, we can do that. It is an incon-
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venience to a lot of people. It is unnec-
essary. I think we can accomplish the
same end by getting indication that we
have support for a rollcall on this.
Might I inquire of the Chair, a parlia-
mentary inquiry?

The PRESIDING OFFICER. The
Senator from Michigan.

Mr. RIEGLE. There are four Sena-
tors on the floor at the moment. If all
four of us were to so indicate that we
supported the request for the yeas and
nays, would that be sufficient?

The PRESIDING OFFICER. The
Chair is advised that the appropriate
response to that inquiry is that the
Chair is bound by the rules of the
Chamber.

Mr. RIEGLE. I understand that. A
further parliamentary inquiry. I have
been on the floor any number of times
when I have seen a vote ordered with
far less than 11 persons on the floor.
Have we been in error in those situa-
tions, or is it a flexible rule that can be
applied in different ways at different
times?

This is a serious question, and we are
just not going to proceed unless we get
a clear understanding. I have seen it
done dozens of times. Every Senator in
the Chamber has. I am not saying
something that everybody is not aware
of.

The PRESIDING OFFICER. If the
Senator would give the Chair a chance
to consult with the Parliamentarian,
we will attempt to give him an answer.

Mr. SIMON. Mr. President, maybe 1
have a way out of this dilemma. I ask
unanimous consent that we have a
rollcall on this amendment.

The PRESIDING OFFICER. The
Chair is advised that I cannot rule
that in order, a request for unanimous
consent on a call for a sufficient
second.

The yeas and nays cannot be or-
dered by unanimous consent.

Mr. SIMON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SIMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SIMON. Mr. President, I ask
again for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

Are the managers of the bill aware
that a request for a sufficient second
is before the body?

Mr. GORTON. They are.

Mr. BRYAN. We are.

The PRESIDING OFFICER. There
is not a sufficient second.

Mr. SIMON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. RIEGLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. RIEGLE. Mr. President, let me
address those with an interest in this
subject. We are not in a position right
now to settle this unless we want to
order a quorum call and interrupt the
budget summit and some other things.

I am wondering if we can leave the
situation precisely as it stan